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OVERVIEW  OF  VOLUME  THREE 

Volume  Three  contains  outlines  of  land-use  planning 
and  special  improvement  district  legislation  selected  from 
the  statutes  of  the  states  of  Montana,  North  Dakota  and 
Wyoming.   A  more  comprehensive  narrative  description  of  the 
statutes  related  to  the  financing  of  public  facilities  in 
each  of  these  states  is  also  included  in  Volume  Three.   The 
final  portion  of  this  volume  is  a  series  of  bibliographies 
selected  and  organized  to  be  of  maximum  use  in  formulating 
responses  to  the  problems  of  rapid  population  growth. 

The  materials  in  the  first  six  sections  of  Volume  Three 
have  been  prepared  to  present  several  specific  topics,  which 
are  normally  of  limited  interest,  to  large  groups  of  people 
totally  unfamiliar  with  the  existing  systems  for  responding 
to  rapid  population  growth.   While  planning  staff  members 
and  lawyers  may  find  the  outlines  and  narrative  descriptions 
interesting,  they  are  intended  to  be  no  more  than  a  broad 
initial  introduction  to  certain  statutes.  As  such,  these 
sections  are  necessarily  generalized  and,  in  relation  to 
specific  problems,  quite  possibly  inaccurate.   Neither  the 
outlines  nor  the  narrative  description  may  be  relied  upon 


in  lieu  of  either  reading  the  statutes  themselves  or  con- 
sulting with  legal  counsel. 

The  land-use  planning  and  special  improvement  district 
statutes  which  are  outlined  in  Volume  Two  discuss  a  variety 
of  topics.   These  include:   annexation  and  the  changing  of 
boundaries  of  counties,  townships  and  cities;  zoning  by 
counties,  tovmships  and  cities;  construction  standards  for 
mobile  homes;  regulations  governing  tourist  camps;  land- 
use  planning  powers  of  counties,  townships  and  cities; 
improvements  by  special  assessment  methods;  and  eminent 
domain.   Parenthetical  references  to  specific  sections  of 
each  statute  outlined  have  been  included  to  permit  rapid 
access  to  the  specific  statutory  language  from  which  sec- 
tions of  the  outline  were  extracted.   The  complete  text  of 
all  statutes  outlined  herein  has  been  included  in  either 
Volume  Four,  Voliome  Five  or  Volume  Six.   The  most  efficient 
method  for  locating  the  outline  of  a  particular  statute  is 
to  examine  either  Sections  I,  III  or  V  of  the  Table  of  Con- 
tents, as  appropriate  for  the  particular  state  concerned. 
These  sections  contain  both  a  descriptive  title  of  each 
outline  and  an  abbreviated  citation  to  the  underlying  statute, 


The  narrative  descriptions  of  financing  statutes  digest 
all  significant  legislation  allowing  the  states  and  their 
subdivisions  to  finance  public  facilities.   These  descriptions 
encompass  both  constitutional  and  statutory  provisions, 
separately  summarized  for  each  governmental  entity.   Legis- 
lation applicable  to  each  such  entity  is  consistently  organ- 
ized into  categories  containing  constitutional  provisions, 
statutory  provisions  relating  to  raising  funds  for  general 
purposes  and  statutory  provisions  relating  to  raising  fvmds 
for  specific  purposes.   The  narrative  descriptions  consider 
statutes  relating  to  taxation,  the  issuance  of  bonds  (both 
general  obligation  and  revenue)  and  special  assessments. 

If  information  is  desired  regarding  the  ability  of 
a  particular  entity  to  raise  funds.  Section  II,  IV  or  VI 
of  the  Table  of  Contents,  as  appropriate  for  the  particular 
state  concerned,  should  be  consulted.   The  applicable  Con- 
stitutional provisions  should  be  examined  initially,  for  any 
limitations  found  therein  are  controlling  over  any  statutory 
provisions.   The  general  revenues  category  should  then  be 
consulted  as  they  may  be  used  to  raise  funds  for  any  proper 
governmental  purpose.   If  the  financing  of  a  particular 
type  of  facility  is  contemplated,  the  specific  revenues 


a  further  source  of  specific  information  and  will  be  par- 
ticularly helpful  in  amplifying  the  experiences  of  other 
regions  described  in  Volvime  One.   The  final  two  subsections 
describe  periodicals  of  interest  and  Environmental  Impact 
Statements  which  are  focused  on  the  development  of  coal  in 
the  Old  West  Region.   Both  permit  access  to  substantial 
information  not  otherwise  available. 

The  Old  West  Regional  Commission  gratefully  acknowl- 
edges the  cooperation  and  assistance  of  the  American  Society 
of  Planning  Officials  in  Chicago,  the  Joint  Reference  Li- 
brary at  the  University  of  Chicago  and  the  Council  of 
Planning  Librarians  in  Monticello,  Illinois  in  the  collec- 
tion and  preparation  of  Section  VII  of  this  volume. 
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MONTANA  LAND  USE  PLANNING  AND  SELECTED 
SPECIAL  IMPROVEMENT  DISTRICT  STATUTES 

Introduction 


The  following  are  outlines  of  the  statutes  of  the  State 
of  Montana  relating  to  land  use  planning  and  selected  special 
improvement  districts,  including  any  changes  contained  in  the 
1974  Interim  Supplement  for  the  Montana  Statutes. 

Included  in  outline  form  are  the  Montana  Statutes  deal- 
ing with:   (1)  annexation  and  the  changing  of  boundaries 
by  counties,  townships  and  cities;  (2)  zoning  by  counties, 
townships  and  cities;  (3)  construction  standards  for  mobile 
homes;  (4)  regulations  governing  tourist  camps;  (5)  land 
use  planning  powers  of  counties,  tox^mships  and  cities; 
(6)  improvements  by  special  assessment  method;  and  (7)  emi- 
nent domain.   Each  statute  is  outlined  with  references  to 
specific  sections  of  the  Montana  Statutes  in  parentheses . 
The  complete  text  of  any  statute  outlined  herein  in  contained 
in  Volume  4  of  this  study,  entitled  MONTANA  STATUTES  RELATING 
TO  RAPID  POPULATION  GROWTH. 


ADDITIONS  OF  PLATTED  TRACTS  TO  CITIES 
~     AND  TOIVNS  IN  MONTTU^A  (11-4) 


I,   How  additions  are  made 

A.  Territory  adjoining  incorporated  cities  or  towns, 
in  order  to  be  annexed,  must  be   (11-401) 

1,  Laid  off  into  streets  or  blocks 

2,  A  map  or  plat  of  the  area  must  be  filed  in  the 
office  of  the  county  clerk 

3,  Mayor  and  a  majority  of  the  city  council  must 
endorse  the  annexation 

B.  In  controlling  all  such  additions  the  city  or  town 
council  has  ordinance  power  to   (11-402) 

1.  Compel  owners  to  lay  out  streets,  avenues,  and 
alleys  so  that  such  areas  correspond  to  existing 
dimensions 

2.  Owners  of  additions  have  no  rights  or  privileges 
unless  the  terms  and  conditions  of  the  ordinance 
are  complied  with 

3.  City  council  and  mayor  must  endorse  the  approved 
plat 

C.  Tracts  or  parcels  of  land  proposed  to  be  annexed  to 
the  city  or  town  may  be  annexed  even  though  not  con- 
tiguous to  the  city  or  town  if  such  tracts  are  sep- 
arated only  by  a  street  or  other   roadway,  irrigation 
ditch,  drainage  ditch,  stream,  river,  or  a  strip  of 
unplatted  land  too  narrow  or  too  small  to  be  platted 
(11-404) 

D.  Annexation  of  one  city  or  town  by  another  requires 
(11-405) 

1,   Appointments  of  three  commissioners  by  each  city 
or  town  involved  to  act  as  coordinators  for  the 
annexation 


2.  Approval  of  annexation  by  both  governing  bodies 

3.  Submission  to  and  a  majority  vote  of  the  electors 
of  both  cities  or  towns   (see  11-405  for  other 
procedures  associated  with  the  above  type  of 
annexation) 

II.   Annexation  variations  between  classes  of  cities  and 
towns  (see  11-403  for  procedural  variations  between 
cities  or  towns  of  the  first  class  and  cities  or  towns 
of  the  second  and  third  class) 


MONTANA  INTERLOCAL  CO-OPERATION  COMMISSION   (11-44) 

I.  Purpose  and  organization 

A.  The  purpose  is  to  provide  a  method  for  residents 
to  propose  local  solutions  to  common  problems  in 
order  to  insure  proper  growth,  development  and 
the  public  health  and  welfare   (11-4401) 

1,  Emphasis  is  on  the  means  of  improving  local 
government  so  that  essential  services  can 

be  provided  more  effectively  and  economically 
(11-4401) 

2.  Definitions  -  "commission",  "principal  city", 
and  "unit  of  local  government",   (11-44  02) 

B.  Two  methods  for  establishment  of  interlocal  co-oper- 
ation commissions 

1.  Joint  resolution  by  majority  of  concerned 
governing  bodies   (11-4403(1)) 

2,  Petition  signed  by  at  least  ten  percent  of  the 
qualified  voters  in  the  county  affected   (11-4403(2)) 

C.  Membership 

1.  Members  must  be  appointed  within  sixty  days  after 
the  commission  is  authorized  by  the  board  of 
county  commissioners  and  the  city  or  town  governing 
body   (11-4405) 

2.  At  least  nine  members  selected  as  follows  -  four 
selected  by  county  commissioners,  four  appointed 
by  mayor  and  confirmed  by  governing  body  of  the 
principal  city,  one  each  from  other  municipalities 
involved,  and  one  member  selected  by  the  other 
members  from  outside  the  existing  group  to  be  chair- 
man.  All  members  must  reside  within  the  jurisdiction 
represented  and  no  member  can  be  an  official  or  em- 
ployee of  any  unit  of  local  government   (11-4404) 

II.  Commission  procedures 
A.   Meetings 


1.  Members  must  meet  within  eighty  days  of  the 
authorization  of  the  commission  at  a  time 
set  by  the  board  of  county  commissioners. 
Subsequent  meetings  are  normally  initiated  by 
the  commission  chairman   (11-4406) 

2.  All  meetings  are  open  to  the  public  with  each 
member  of  the  commission  entitled  to  one  vote. 
Members  receive  only  actual  and  necessary 

travel  and  other  expenses  incurred  in  the  perform- 
ance of  their  official  duties   (11-4407) 

B.   All  commissions  must  terminate  within  five  years 

of  the  date  of  their  original  establishment   (11-4416) 

1,   A  three-quarters  vote  of  commission  members  en- 
titles the  commission  to  dissolve  at  any  time  prior 
to  the  expiration  of  five  years  if  the  commission 
duties  are  completed 

III.   Commission  proposals  and  programs  -  must  be  completed 
within  three  years  of  organization  of  the  commission 
(11-4412) 

A.  Proposals  can  include  arrangements  for  county-wide 
services  based  on   (11-4408) 

1.  Existing  land  use  needs,  and  costs  of  organized 
local  governmental  services 

2.  Potential  population  densities  and  growth  and 

per  capita  assessed  valuation  as  well  as  maintenance 
of  citizen  access  to,  control  of,  and  participation 
in  local  government   (11-4408) 

B.  Comprehensive  programs 

1.  Commission  shall  prepare  a  comprehensive   program 
for  furnishing  local  government  services  with 
funds  for  research  appropriated  by  local  govern- 
ments represented  on  the  commission   (11-4409, 
11-4415) 

2.  Commissions  may  recommend  performance  of  additional 
services  by  existing  governmental  units,  consolida- 
tion of  existing  services,  creation  of  new  districts 
through  annexation  of  unincorporated  territories, 
consolidation  of  existing  cities  and  towns,  or  con- 
solidation of  cities  and  towns  with  counties 
(11-4410) 


IV.  Enactment  of  commission  programs  and  proposals 

A.  Public  notice  and  hearing  required 

1,  Notice  must  be  published  once  weekly  for  two 
weeks  preceding  meeting   (11-4412) 

2.  Notice  must  state  time  and  place  of  meeting 
(11-4412) 

B.  Recommended  proposals  contained  in  the  comprehensive 
program  must  provide  for 

1,  Notifying  people  and  areas  affected  by  commission 
proposals   (11-4413) 

2.  Notifying  the  appropriate  units  of  government 

or  the  state  legislature  when  either  is  affected 
by  commission  proposals   (11-4413) 

V.  Other  powers  and  duties  (11-4414) 

A.  Commission  may  contract  with  other  public  or 
private  agencies  as  it  considers  necessary  in  order 
to  develop  proposals  and  a  comprehensive  program 
(11-4414) 

1,  Experts  may  be  retained  and  consulted   (11-4414) 

2.  Moneys  may  be  accepted  from  public  or  private 
sources  for  projects  but  must  be  deposited  with 
the  local  county  treasurer   (11-4414) 

B.  To  do  any  and  all  other  things  consistent  with  and 
reasonably  required  in  order  to  develop  programs  and 
proposals  described  in  I. A.  of  this  outline   (11-4411) 

1.  Includes  determination  of  the  value  and  amount  of 
all  property  used  in  performing  local  government 
services  and   (11-4411) 

2,  Determining  all  bonded  and  other  indebtedness 
attributable  to  government  services   (11-4411) 


MONTANA  INTERLOCAL  COOPERATION   (lG-49) 


I,  Definitions  and  purposes  of  the  interlocal  cooperation  act 

A.  Permits  local  governments  to  make  the  most  efficient 
use  of  their  powers  by  enabling  them  to  cooperate 
with  other  local  governmental  units  so  as  to  pro- 

B.  Definition  -  a  "public  agency"  is  any  political  sub- 
division, including  municipalities,  counties,  school 
districts,  and  any  agency  or  department  of  the  state 
(16-4903) 

II.  Interlocal  agreements 

A.   Must  include  purposes,  powers,  rights  and  obligations, 
and  responsibilities  of  the  contracting  parties   (see 
16-4904  for  specific  requirements  of  the  interlocal 
agreement) 


MONTANA  LOCAL  GOVERNIIENT  STUDY 
COMMISSIONS   (16-51) 

I.  Purposes  of  act  and  definitions 

A.  Purpose  -  study  the  form  and  power  of  government 
and  existing  procedures  for  delivery  of  local 
government  services  and  compare  this  with  other 
forms  available  under  Montana  law  such  that  an 
alternative  form  of  government  is  available  for 
presentation  to  qualified  directors  of  each 
governmental  unit   (16-5104,  16-5105) 

B.  Definitions  -  "study  commission",  "unit  of  local 
government",  "study  commissioners",  "structures", 
"form"   (16-5102) 

II.  Organization 

A.  Prerequisites 

1,  Boards  of  county  commissioners  and  municipal 
councils  or  commissions  must  authorize  local 
study  commissions  not  later  than  April  15,  1974, 
to  consist  of  an  odd  number  of  not  less  than  three 
members   (16-5103) 

2.  Election  of  members  (see  16-5107  for  election 
procedures) 

B.  Cooperation  of  local  study  commissions 

1.  Two  or  more  study  commissions  may  cooperate  in 
the  conduct  of  the  study  if  a  majority  of  each 
commission  vote  to  cooperate   (16-5106) 

2.  Cooperative  studies  do  not  preclude  each  study 
commission  from  making  a  separate  report  and 
recommendations   (16-5106) 

III.  Local  study  commission  powers  and  finances 

A.   Powers 

1.   The  commission  may  employ  a  staff,  fix  staff  salaries, 
retain  consultants,  and  establish  advisory  boards 


as  well  as  do  any  and  all  other  things  con- 
sistent with  and  reasonably  required  to 
perform  its  functions  under  this  act   (16-5112) 

2.   Local  commission  proceedings  for  the  adoption 
of  any  charter  or  form  of  government  available 
under  state  law  are  the  only  such  proceedings 
allowed  to  commence  between  April  15,  1974,  and 
September  31,  1976   (16-5114) 

B.   Finances 

1.  Local  study  commissioners  receive  no  compensation 
other  than  for  actual  and  necessary  expenses  in- 
curred in  their  official  capacity   (16-5110) 

2.  The  governing  body  of  each  local  government  unit 
must  prepare  a  budget  to  cover  local  study  commission 
expenses  for  fiscal  year  197  5  and  approve  those 
budgets  presented  by  the  local  government  study 
commission  for  fiscal  years  1976  and  1977   (16-5113) 
(see  16-5113  for  additional  provisions  relating  to 
financing  the  local  government  study  commissions) 

IV.   Procedures 

A.  Study  commissions  have  the  power  to  adopt  rules  and 
procedures  for  their  own  organization   (16-5109) 

1.  Majority  of  study  commissioners  constitutes  a 
quorum  for  business  transactions   (16-5109) 

2.  A  written  record  of  the  proceedings  must  be  main- 
tained and  finances  of  the  study  commission  must 
be  available  and  open  to  public  inspection 

(16-5109) 

B.  All  meetings  of  the  study  commission  are  open  to 
the  public   (16-5111) 

1.  Study  commissions  should  utilize  community  forums 
and  other  suitable  means  to  disseminate  informa- 
tion  (16-5111) 

2.  Public  discussions  of  study  commission  purposes, 
progress,  and  conclusions,  is  encouraged   (16-5111) 
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V.  Creation  of  temporary  state  commission  on  local  govern- 
ment 

A.  Purpose  and  responsibility  of  state  commission 

1.  To  prepare  a  study  and  revise  code  of  local 
government  law  after  considering  local 
government  structure,  powers,  services, 
finances,  and  state-local  relations   (16-5118) 

2.  Written  reports  must  be  made  to  the  governor 
and  legislature  no  later  than  December  1,  1974, 
and  December  1,  1975   (16-5118) 

B.  Commission  membership 

1.  Eight  members  and  a  chairperson,  for  a  total 
of  nine  persons,  must  be  appointed  by  the 
governor  of  which  no  more  than  five  can  be 
appointed  from  any  one  political  party   (16-5117) 

2.  Membership  is  premised  on  knowledge  of  local 
government  with  members  appointed  to  serve  three 
year  terms   (16-5117) 

VI.  State  commission  on  local  government  -  organization 
and  procedure 

A.  Study  commission  has  the  power  to  adopt  rules  and 
procedures  for  its  own  organization   (16-5119) 

1.  Majority  of  commission  members  constitutes  a 
quorum  for  business  transactions   (16-5119) 

2.  A  written  record  must  be  maintained  of  the  com- 
mission proceedings  and  finances  both  of  which 
must  be  open  to  public  inspection   (16-5119) 

B.  All  meetings  of  the  state  study  commission  are  open 
to  the  public   (16-5119) 

1.  Study  commission  should  utilize  community  forums 
and  other  suitable  means  to  disseminate  information 
(16-5119) 

2,  The  chairperson  shall  give  due  notice  of  the  time 
and  place  of  meetings  to  commission  members 
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MONTANA  PLANNING  AND  ECONOMICAL  DEVELOPMENT 
"  ACT   (82-37) 

I.   Purposes  and  administration  of  the  act 

A.  Promotion  of  the  state's  economic  planning  and 
development  to  provide  for  the  social  and  econ- 
omic prosperity  of  the  state's  citizens   (82-3702) 
Areas  of  interest  are: 

1.  Committee  planning 

2.  Diversification  and  attraction  of  industry 

3.  Accelerated  development  of  natural  resources 

4.  Agricultural   development 

B.  Creation  of  planning  and  development  commission 
and  of  the  department  of  planning  and  economic 
development 

1.  The  purpose  of  the  planning  and  development 

commission  is  to  act  as  a  governing  board  for 

the  department  of  planning  and  economic  development 
(82-3703) 

2.  Commission  membership  -  seven  members  with  the 
governor  appointing  the  chairman,  acting  as  an 
ex  officio  member,  and  appointing  the  remaining 
five  members,  all  of  whom  must  be  state  residents 
and  qualified  electors   (82-3703) 

3.  Commission  chairman  serves  as  executive  head  of 
the  department  of  planning  and  economic  develop- 
ment subject  to  senate  approval   (82-3704) 

4.  Commission  members  receive  compensation  for  their 
activities  as  defined  by  82-3703  and  82-3704 

II.   Functions  of  department  of  planning  and  economic  develop- 
ment 

A.   State  planning   (82-3705) 
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1.  Development  of  a  comprehensive  plan  for 
Montana's  physical  development  which  includes 
making  appropriate  economic  and  social  studies 

2,  Coordinate  and  assist  regional  groups  in  the 
development  of  resources  while  assembling  and 
correlating  necessary  information  for  further 
definitions  of  plans 

3,  Provide  comprehensive  assistance  to  Montana 
business  and  labor  as  to  location  and  maintenance 
of  prime  sites 

4.  Serve  as  a  grant  coordinator  and  advisory  agency 
for  encouraging  and  aiding  local  planning  bodies 

B.  Community  development    (82-370  5) 

1.  Cooperate  with  and  provide  technical  assistance 
to  county,  municipal,  state  and  regional  planning 
commissions,  zoning  commissions,  parks  or  recrea- 
tion boards,  community  development  groups,  com- 
munity action  agencies,  and  similar  agencies 
created  for  the  purposes  of  aiding  and  encouraging 
orderly  productive  and  coordinated  development  of 
the  communities  of  the  state 

2.  Assist  the  governor  in  coordinating  the  activities 
of  state  agencies  which  have  an  impact  on  solution 
of  community  development  problems  and  implementation 
of  community  plans 

3.  Serve  as  a  clearing  house  for  information,  data, 
and  other  materials  which  may  be  helpful  or  neces- 
sary to  local  governments  to  discharge  their  re- 
sponsibilities and  provide  information  on  available 
federal,  state  financial  and  technical  assistance 

4.  Carry  out  continuing  studies  and  analyses  of  the 
problems  faced  by  communities  within  the  state  and 
development  such  recommendations  for  administrative 
or  legislative  action  as  appear  necessary.   In 
carrying  out  such  studies  and  analyses,  the  depart- 
ment shall  pay  particular  attention  to  the  problems 
of  metropolitan,  suburban,  and  other  areas  in  which 
economic  and  population  factors  are  rapidly  changing 

C.  Recreational  development   (82-3705) 

1,   Exercise  state  responsibility  for  that  part  of 


13 

recreational  planning  and  development 
which  is  directly  related  to  private 
investment  in  recreational  facilities 

2.   Assemble  and  correlate  information  which 

may  influence  the  development  of  recreational 
enterprises  and  diseminate  the  same  to  persons, 
firms,  or  corporations  v/ith  bona  fide  interests 
in  constructing  or  maintaining  recreational 
facilities  open  to  the  public 

D.   Economic  developments   (82-3705) 

1.  Provide  coordinating  services  to  aid  state  and 
local  groups  in  the  promotion  of  new  economic 
enterprises  and  conduct  publicity  and  promotional 
activities  in  connection  therev/ith 

2.  Collect  and  disseminate  information  regarding  the 
advantages  of  developing  agricultural,  recreation- 
al, commercial  and  industrial  enterprises  within 
the  state 

3.  Serve  as  state's  official  liaison  between  persons 
interested  in  loca\ ing  new  economic  enterprises 
in  Montana  and  state  and  local  groups  seeking 
new  enterprises 

4.  Aid  communities  interested  in  obtaining  new 
business  or  expanding  existing  business 

5.  Study  and  promote  means  of  expanding  markets  for 
Montana  products 

6.  Encourage  and  coordinate  public  and  private 
agencies  or  bodies  in  publicizing  the  facilities 
and  attractions  of  the  state 

III.   Organization  and  duties   (82-3706) 

A.  Department  can  contract  for  consulting  services 
for  conducting  planning  and  study  projects 

B.  Department  may  make  agreement  with  other  state 
agencies  in  order  to  accomplish  the  defined  goals 
of  the  department 
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C.  Department  can  hold  public  hearings  to  obtain 
inforination  for  purposes  of  carrying  out  the 
act 

D.  Each  section  of  the  department  may  be  organized 
under  an  administrator  who  in  turn  is  responsible 
to  the  chairman  of  the  commission.   All  subordinate 
personnel  shall  be  appointed  by  the  commission  chair- 
man with  the  consent  of  the  commission 
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MONTANA  CITY  OR  CITY-COUNTY  PLANNING 
BOARDS   (11-38) 


I.   The  city  planning  board,  county  planning  board,  and 

city-county  planning  board  -  purposes  and  organizations 

A.  Purposes  of  board   (11-3801) 

1.  Encourage  improvement  of 

a.  Health,  safety,  convenience,  and  welfare 
of  citizens 

b.  Planning  for  highway  systems 

c.  Community  centers 

2.  Recognition  of 

a.  Agricultural  needs 

b.  Industrial  and  business  needs 

c.  Residential  ne'^ds 

3.  Advise  presently  established  boards  and  officials 
so  as  to  promote  efficient  and  economical  use  of 
public  funds 

B.  Prerequisites  to  board  formation   (11-3801) 

1.  City-county  board 

a.   Vote  by  county  commissioners  within  thirty 
days  of  city  council  notification  of  intent 
to  create 

2.  County  board 

a.  Resolution  by  county  commissioners  giving  public 
notice  of  intent  to  form 

b.  Public  hearing 

c.  Approval  by  majority  of  county  residents 
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3.   City  board 

a.  Written  notification  by  city  council  to 
county  commissioners  of  intent  to  create 
(11-3805) 

b.  Enactment  of  city  ordinance   (11-3805) 
C.   Board  membership  and  qualifications 

1.  City-county  planning  board 

a.  Two  official  members  appointed  by  county 
commissioners,  two  official  members  appointed 
by  city  council,  two  citizen  members  appointed 
by  mayor,  two  citizen  members  appointed  by 
county  commissioners,  and  one  member  selected 
by  the  above  eight  for  a  total  of  nine  members 
(11-3810) 

b.  Citizen  members  must  be  residents  of  the  area 
over  which  the  planning  board  has  jurisdiction, 
not  hold  a  city  government  office,  and  be 
knowledgeable  regarding  area  development 
(11-3812,  11-3808) 

c.  Vacancies  are  filled  by  the  governing  bodies 
who  made  the  original  appointment   (11-3811) 

2.  County  planning  boards 

a.  Not  less  than  five  members  appointed  by  county 
commissioners 

b.  At  least  one  member  must  be  a  member  of  the 
governing  board  of  a  conservation  district 
(76-105)  or  a  state  cooperative  grazing 
district  if  such  a  person  resides  in  the  county 
(11-3810) 

c.  Must  be  a  resident  freeholder  in  the  area  over 
which  the  board  has  jurisdiction   (11-3812) 

3.  City  planning  board 

a.   County  commissioners  must,  within  forty-five 
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days  of  passage  of  city  ordinance,  designate 
a  county  representative.   Failure  to  do  so 
entitles  the  mayor  to  select  a  county  rep- 
resentative  (11-3814) .   Other  members  include 
one  city  council  member  appointed  by  the  city 
council,  one  member  appointed  by  the  city 
council,  four  citizen  members  appointed  by 
the  mayor  for  a  total  of  not  less  than  seven 
members   (11-3804) 

b.  Two  citizen  members  shall  be  resident  freeholders 
within  the  city  limits  and  two  shall  be  from  out- 
side the  city  limits  but  within  the  planning 
board's  jurisdiction.   No  citizen  member  shall 
hold  a  government  office  but  each  shall  be 
knowledgeable  regarding  city  development 
(11-3804,  11-3808) 

c.  City  council  shall  fill  any  vacancies  on  planning 
board   (11-3806) 

D.   Board  procedures 

1.  Must  meet  at  least  once  in  January,  April,  July, 
and  October   (11-3816)   Special  meetings  require 
two  days  written  notice  and  the  concurrence  of 
the  board  president  or  two  members  of  the  board 
(11-3817)   A  majority  of  the  board  members  at  a 
regular  or  properly  called  special  meeting  consti- 
tutes a  quorum   (11-3818) 

2.  Board  members  receive  no  salary  but  may  be  reimbursed 
for  transportation  and  actual  expenses   (11-3819, 
11-3820) 

3.  Terras  of  official  planning  board  members  are  co- 
extensive with  their  terms  in  office   (11-3806) 

A  majority  vote  of  the  governmental  body  represented 
by  a  citizen  member  is  sufficient  to  remove  the 
citizen  appointee  from  a  planning  board   (11-3812) 
A  president  and  vice  president  shall.be  elected  by 
the  planning  board  at  its  first  regular  yearly 
meeting   (11-3821) 

E.   Miscellaneous 

1.   Definitions  of  "city",  "city  council",  "planning 
board",  "master  plan",  "public  place",  "mavor", 
"streets",  "units  of  government",  "utility",  "person". 
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"governing  body",  and  "plat"   (11-3803) 

2.  Clerk  of  city  council  and  mayor  must  certify 
planning  board  members'  appointment   (11-3807) 

3.  Additional  cities,  counties,  or  towns  nay  be 
represented  on  an  existing  planning  board  by 
agreement  with  that  board's  governing  body 
(11-3815) 

II.   Powers  and  duties 

A.  Administrative  powers 

1.  Supervise  and  regulate  the  planning  board  (11-3824) 

2.  Prescribe  investigative  and  hearing  rules   (11-3824) 

3.  Supervise  planning  board  fiscal  policies   (see 
11-3825  for  tax  levy  authority,  see  also  11-3826, 
and  11-3827) 

B.  Duties 

1.  Make  recommendations  and  annual  report  to 
governing  body  concerning  the  board  operations 
and  status  of  jurisdictional  planning   (11-3824) 

2.  Prepare,  publish  and  distribute  proposed  ordin- 
ances and  resolutions  and  other  board  authorized 
reports 

3.  Preparation  of  master  plan   (see  11-3828,  11-3829, 
see  11-3831,  11-3833,  11-3834,  and  11-3840,  for 
master  plan  contents  and  procedures) 

C.  Jurisdictional  area   (11-3830) 

1.   Established  by  governing  bodies  represented 
on  the  planning  board 

a.   To  extend  jurisdictional  boundaries  beyond 
four  and  one-half  miles  from  city  limits  re- 
quires a  petition  signed  by  more  than  five 
percent  of  the  resident  freeholders  located 
between  the  proposed  four  and  one-half  and 
twelve  mile  zone 
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b.  Boundaries  must  be  filed  in  the  office 
of  clerk  and  recorder   (11-3830) 

c.  Conflicts  between  governing  bodies  regarding 
boundaries  in  unincorporated  areas  should  be 
resolved  by  agreement  between  the  bodies 
(11-3830) 

2.  County  commissioners  can  request  specific 
projects  in  areas  not  otherwise  included  in 
the  jurisdiction  of  a  city-county  planning 
board   (11-3830.1) 

a.  County  commissioners  must  establish  jurisdiction- 
al areas  of  county  planning  boards  by  resolution 
(11-3830.2) 

b.  Boundaries  must  be  filed  in  the  office  of  clerk 
and  recorder   (11-3830.2) 

c.  Conflicts  regarding  jurisdictional  lines  be- 
tween county  planning  boards  and  a  subsequently 
formed  city-county  planning  board  should  be  re- 
solved by  agreement  between  the  boundaries 
(11-3830.2) 

3,  Limitations  on  uses  in  jurisdictional  areas  by 
planning  boards 

a.  No  ordinance,  resolution,  rule  or  regulation 
can  prevent  complete  use,  development,  or  re- 
covery of  any  mineral,  forest,  or  agricultural 
resource  by  the  owner  thereof   (11-3853) 

b.  All  prior  zoning  ordinances  or  resolutions 
and  rules  and  regulations  and  all  amendments, 
supplements,  or  changes  thereto  are  valid  until 
amended  or  repealed  by  the  governing  body 
(11-3855) 

c.  Adoption  of  master  plan  entitles  a  governing 
body  to  require  subdivisions  to  conform  to  the 
master  plan   (11-3842) 

III.   Montana  subdivision  and  platting  act   (11-3859) 

A.   Purposes  of  act   (11-3860) 

1,   Promote  public  health,  safety  and  general  welfare 
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by  regulating  the  subdivision  of  land,  prevent 
overcrowding  of  land,  and  lessen  congestion  of 
streets  and  highways 

2.  Provide  for  adequate  light,  air,  water  supply, 
sewage  disposal,  and  other  public  requirements 
and  encourage  development  in  harmony  with  the 
natural  environment 

3.  Acquire  uniform  nonumentation  of  land  subdivisions 
and  transfer  of  real  property  interests  by  reference 
to  plat  or  certificate  of  survey   (see  11-3862  for 
survey  requirements,  exceptions  and  statutes  for 
raonumentation) 

B.   Prerequisites  to  and  adoption,  enforcement  and  ad- 
ministration of  subdivision  regulations 

1.  Every  town  must  adopt  subdivision  regulations  by 
July  1,  1974 

a.  Prior  to  adoption  a  plan  must  be  submitted 
to  the  department  of  economic  planning  and 
development,  a  subdivision  of  the  department 
of  intergovernmental  relations,  for  that  de- 
partment's revievi?   (11-3863) 

b.  Proposed  subdivision  regulations  must  be  sub- 
mitted to  the  public  after  notice  is  given 

of  the  governing  body's  intent  to  adopt  regu- 
lations  (11-3863) 

c.  Department  of  intergovernmental  relations 
must  establish  minimum  requirements  for  sub- 
division regulations  which  includes  detailed 
criteria  for  the  content  of  the  environmental 
assessment  statement.   An  environmental  assess- 
ment must  be  submitted  by  the  subdivider  to  the 
governing  body   (11-3863)   (see  11-3863  for 
contents  of  the  environmental  assessment  state- 
ment) 

2.  Failure  of  the  governing  body  to  adopt  subdivision 
regulations  by  July  1,  1974,  which  meet  or  exceed 
state  requirements  will  result  in  the  imposition 
of  state  requirements   (11-3863) 

a.   Variances  may  be  authorized  by  the  regulations 
(11-3863) 
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b.  Governing  body  may  require  a  bond  in  lieu 
of  final  plat  approval   (11-3863) 

c.  Where  a  master  plan  is  in  effect  a  subdivision 
containing  fewer  than  ten  parcels  and  less 
than  three  acres  may  be  exempt  from  the  sub- 
division statutes   (11-3863) 

3.   Subdivision  requirements 

a.  That  a  portion  of  the  subdivision  be  donated 

to  the  public  for  parks  or  playgrounds   (11-3864) 

b.  Where  (a)  is  not  appropriate  a  cash  donation 
shall  be  paid  to  a  park  fund   (11-3864) 

c.  See  11-3864  for  variations  of  (a)  and  (b) 
Subdivider  duties 

1.  Submission  of  subdivision  plat  to  governing  body, 
notice,  hearing,  and  approval   (11-3866) 

a.  Governing  body  shall  act  on  the  plat  submitted 
within  sixty  d  lys  of  its  presentation  to  the 
governing  body   (11-38  63) 

b.  Following  notice  there  will  be  a  public  hearing 
to  consider  the  preliminary  plat   (11-3863) 

c.  Conditional  approval  of  the  plat  by  the  govern- 
ing body  entitles  the  subdivider  to  a  dated  and 
signed  statement  of  the  governing  body's  ap- 
proval  (11-3863) 

2.  Final  plat  requirements 

a.  Must  be  accompanied  by  a  certificate  of  a 
licensed  title  abstracter  showing  owner's  names, 
land  to  be  subdivided,  names  of  lienholders, 
and  written  consent  for  subdivision  signed  by 
the  landowners   (11-3865) 

b.  Examining  land  surveyor  must  certify  that  the 
subdivision  requirements  are  met   (11-3867) 

c.  Every  final  subdivision  plat  must  be  reviewed 
by  the  governing  body  and  filed  for  record  with 


22 

the  county  clerk  and  recorder  before 
title  to  subdivided  land  can  be  sold  or 
transferred   (11-3867)   Reviev;  of  sub- 
division plat  fees  may  be  established 
by  the  governing  body   (11-3868) 

3.   Vacation  of  plats 

a.  Vacated  portions  revert  to  adjacent  property 
owners  as  provided  by  11-2801  and  11-2803 
(11-3870) 

b.  All  plats,  certificates  of  survey,  and  other 
title  records  prior  to  July  1,  1973,  and  those 
filed  after  that  date  but  prior  to  passage  of 
this  act  are  considered  validated   (11-3  870) 

c.  This  act  is  not  applicable  to  deeds,  contracts, 
leases  or  other  conveyances  executed  prior  to 
the  effective  date  of  this  act   (11-3870) 

D.  Miscellaneous 

1.  Definitions:   "certificate  of  survey",  "dedication", 
"division  of  land",  "examining  land  surveyor", 
"governing  body",  "irregularly  shaped  tract  of  land", 
"planned  unit  development",  "plat",  "preliminary 
plat",  "final  plat",  "registered  land  survevor" , 
"registered  professional  engineer",  "subdivider" , 
"subdivision"   (11-3861) 

2.  All  covenants  run  with  the  land  whether  marked 
or  noted  on  the  subdivision  plat  or  contained 
in  a  separate  instrument  recorded  with  the  plat 
(11-3869) 

3.  Every  donation  or  grant  to  the  public,  or  to  any 
person,  society,  or  corporation,  marked  or  noted 
on  a  plat  is  to  be  considered  a  grant  to  the  donee 

(11-3871) 

E.  Violations   (11-3876) 

1.   Persons  who  violate  this  act  or  any  local  regu- 
lations pursuant  to  the  act  are 

a.   Guilty  of  a  misdemeanor 
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b.  Punishable  by  a  fine  of  not  less  than 
one  hundred  dollars  or  more  than  five 
hundred  dollars 

c.  Or  by  imprisonment  at  the  county  jail  for 
not  more  than  three  months  or  by  both  fine 
and  imprisonment 

2.   Each  offer  of,  or  sale,  lease,  or  transfer, 
of  a  separate  parcel  of  land  is  considered  a 
separate  and  distinct  offense 
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MONTANA  COUNTY  ZONING   (16-47) 


Board  of  county  commissioners 

A.  May  adopt  zoning  regulations  for  all  or  parts  of  the 
jurisdictional  areas  of  cities,  towns,  and  counties 
where  the  governing  bodies  of  each  have  adopted 

a  comprehensive  development  plan  described  in  11-38. 
(16-4701) 

B.  Shall  consider  the  following  factors  when  approving 
zoning  regulations.   Regulations  designed  to: 
(16-4704) 

1.  Lessen  congestion  in  the  streets 

2.  Secure  safety  from  fire,  panic,  and  other  dangers 

3.  Promote  health  and  the  general  welfare 

4.  Provide  adequate  light  and  air 

5.  Prevent  the  overcrowding  of  land 

6.  Avoid  undue  concentration  of  population 

7.  Facilitate  adequate  provisions  for  transportation, 
water,  sewage,  schools,  parks  and  other  public 
requirements 

8.  Be  compatible  with  the  zoning  ordinances  of  the 
municipality  within  the  jurisdictional  area 

C.  Shall  require  the  county  planning  board  and  city-countv 
planning  board  to  recommend  boundaries  and  appropriate 
regulations  for  zoning  districts   (16-4702) 

1.  County  and  city-county  recommendations  are  advisory 
only 

2.  Reports  must  be  in  writing 

D.  By  resolution  may  establish  zoning  districts  and 
zoning  regulations  within  unincorporated  portions  of 
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of  jurisdictional  areas  defined  by  11-3830  and  11-3820.2 
(16-4703) 

E.  May  appoint  enforcing  officers  to  supervise  and  enforce 
the  provisions  of  zoning  resolutions,  and  nay  provide 
for  the  issuance  of  location  or  conformance  permits 
and  may  collect  a  fee  for  each  such  permit   (16-4708) 

F.  Procedures  for  adoption  or  revision  of  zoning  regulations 
and  boundaries   (16-4705) 

1.  Public  notice  must  be  given  stating   (16-4705(1)) 

a.  Boundaries  of  proposed  district 

b.  Character  of  proposed  zoning  regulations 

c.  Time  and  place  of  public  hearing 

d.  That  proposed  zoning  regulations  are  on  file 
for  public  inspection  at  the  office  of  the 
county  clerk  and  recorder 

2.  At  public  hearing  board  of  county  commissioners 
may  pass  resolution  of  intention  to  create  a 
zoning  district  and  adopt  zoning  regulations 
for  the  district   (16-4705(4)) 

3.  Protest  against  the  creation  of  a  zoning  district 
and/or  establishment  of  zoning  regulations  v/ithin 
the  district  occurring  within  a  thirty  day  period 
after  publication  of  proposed  changes  by  forty 
percent  of  the  freeholders  within  a  district  pre- 
cludes passage  of  the  pending  zoning  and  further 
consideration  of  any  zoning  for  a  one  year  period 

II.   Board  of  adjustment  -  may  make  exceptions  to  terms  of 

zoning  resolution,  in  keeping  with  its  general  purpose  and 
rules   (16-4706(5)) 

A.  Members   (16-4706(1)) 

1.  Five  members 

2.  Two  year  term 

3.  Appointed  by  board  of  county  commissioners 

B.  Powers 
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1.  Hear  appeals   (16-4706(5)) 

a.  Any  person  or  department  adversely  affected 
by  a  decision  of  the  administrative  officer 
may  appeal   (16-4706(3)) 

b.  Appeal  to  be  taken  and  decided  within  a  reason- 
able time  prescribed  by  the  Board  after  public 
notice  and  notice  to  the  party  affected 
(16-4706(4)) 

c.  Any  party  may  appear  in  person  or  by  an  at- 
torney  (16-4706(4)) 

d.  Appeal  stays  all  proceedings  in  an  action 
appealed  from  unless  to  do  so  would  endanger 
life  or  property   (16-4706(4)) 

e.  In  case  of  practical  difficulty  or  unnecessary 
hardship.  Board  may  vary  or  modify  resolution 
so  that  spirit  of  resolution  observed,  public 
safety  and  welfare  secured,  and  substantial 
justice  done   (16-4706(5)) 

2.  Vote  of  three  memb'^-rs  required  to  reverse  an  ad- 
ministrative official  or  decide  in  favor  of  applicant 
(16-4706(7)  ) 

C.   Appeals  from  Board   (16-4706(8)) 

1.  Persons  adversely  affected  may  appeal  to  a  court 
of  record  within  thirty  days  after  the  filing  of 
the  board's  decision  by  submitting  a  petition  to 
court  of  record   (16-4706(8)) 

2.  After  presentation  of  petition  to  the  court  of 
record  the  court  may  direct  a  writ  of  certiorari 
to  the  Board  and  must  give  the  Board  a  minimum  of 
ten  days  to  respond  to  the  writ   (16-4706(9)) 

3.  The  court  may  reverse  or  affirm,  wholly  or  partly, 
or  modify  the  decision  of  the  Board   (16-4706(11)) 

III.   Violation  of  zoning  regulations  and  adopted  resolutions 
(16-4707) 

A.   Violation  of  act  is  a  misdemeanor  punishable  by  a  fine 
not  exceeding  five  hundred  dollars  or  imprisonment  in 
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the  county  jail  not  exceeding  six  months,  or  both 

B.  Proper  authorities  of  the  county,  in  addition  to 
other  remedies,  may  bring  any  appropriate  action 
or  proceeding 

1.  To  prevent  unlawful  construction,  reconstruction, 
alteration,  repair,  conversion,  or  use 

2.  To  restrain,  correct,  or  abate  such  violation 

3.  To  prevent  the  occupancy  of  the  building,  structure, 
or  land 

4.  To  prevent  any  illegal  act,  conduct,  business,  or 
use  in  or  about  such  premises 

IV.   Miscellaneous 

A.  Land  or  buildings  lawfully  used  prior  to  passage  of  new 
resolutions  may  continue  to  be  used  although  such  use 
does  not  conform  with  the  new  resolutions   (16-4709) 

B.  No  resolution,  rule  or  regulation  adopted  based  on 
this  act  prevents  tlae  -complete  use,  development  or 
recovery  of  any  mineral,  forest,  or  agricultural 
resources  by  the  owner  thereof 
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MONTANA  CITY  AND  TOV-ZN  ZONING   (11-27) 

I.   Governing  body  of  any  city  or  incorporated  tov;n  may 

A.  Adopt  a  comprehensive  development  plan  designed 
to   (11-2703) 

1.  Lessen  congestion  in  the  streets 

2.  Secure  safety  from  fire,  panic,  and  other  dangers 

3.  Promote  health  and  the  general  welfare 

4.  Provide  adequate  light  and  air 

5.  Prevent  the  overcrowding  of  land 

6.  Avoid  undue  concentration  of  population 

7.  Facilitate  adequate  provisions  for  transportation, 
water,  sewage,  schools,  parks,  and  other  pxiblic 
requirements 

B.  Appoint  zoning  commission  to  recommend  district 
boundaries  and  appropriate  regulations  in  accord 
with  the  comprehensive  plan   (11-2706) 

1.  Make  preliminary  report 

2.  Hold  public  hearings 

3.  Make  final  report 

C.  Adopt  zoning  regulations  in  accord  with  the  compre- 
hensive plan  after  fifteen  days  notice  and  a  public 
hearing   (11-2704) 

1.  May  divide  city  or  town  into  districts   (11-2702) 

a.  Regulations  must  be  uniform  within  a  district 

b.  Regulations  may  differ  between  districts 

2.  Within  districts,  regulate  and  restrict   (11-2701) 
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a.  Buildings  and  other  structures  -  height,  number 
of  stories,  and  size 

b.  Percentage  of  lot  that  may  be  occupied 

c.  Size  of  yards,  courts  and  open  spaces 

d.  Density  of  population 

e.  Location  and  use  of  buildings,  structures, 
and  land  for  trade,  industry,  residence  or 
other  purposes 

3.   May  extend  zoning  and  subdivision  regulations 
beyond  city  or  town  limits  if  a  master  plan 
(11-38)  has  been  adopted  and  city  or  town  has 
a  plan  of  government  other  than  the  commission 
manager  plan   (11-2702(2)) 

D.   Amend,  supplement,  change,  modify,  or  repeal  zoning 
regulations,  restrictions  and  boundaries   (11-2705) 

1.  Notice  and  public  hearing  required 

2,  Protest  against  change  by  twenty  percent  of  land 
owners  in  immediate  area  requires  three- fourths 
vote  of  the  governing  body  of  the  city  to  make 
such  change  effective.   Governing  body  of  city 

or  incorporated  town  shall  provide  for  the  manner 
in  which  protests  are  processed 

II.   Board  of  adjustment  -  may  make  exceptions  to  general 
ordinance,  in  keeping  with  its  general  purpose  and 
rules   (11-2707) 

A.  Members   (11-2707(1)) 

1.  Five  members 

2.  Three  year  term 

3.  Appointed  by  governing  body 

B.  Powers 

1.   Hear  appeals   (11-2707(5)) 

a.   Any  person  or  department  adversely  affected 
by  a  decision  of  the  administrative  officer 
enforcing  the  zoning  ordinance  may  appeal 
(11-2707(3)) 
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b.  Appeal  to  be  taken  and  decided  within  a 
reasonable  time  prescribed  by  the  Board 
after  public  notice  and  notice  to  the  party 
affected   (11-2707(4)) 

c.  Any  party  may  appear  in  person  or  by  an  at- 
torney  (11-2707(4)) 

d.  Appeal  stays  all  proceedings  in  an  action 
appealed  from,  unless  to  do  so  would  endanger 
life  or  property   (11-2707(4)) 

e.  In  case  of  practical  difficulty  or  unnecessary 
hardship.  Board  may  vary  or  modify  zoning  ord- 
inance so  that  spirit  of  ordinance  observed, 
public  safety  and  welfare  secured,  and  sub- 
stantial justice  done   (11-2707(5)) 

2.   Vote  of  four  members  required  to  reverse  an 
administrative  official  of  decide  in  favor  of 
applicant   (11-2707(7)) 

C.   Appeals  from  Board   (11-2707(8)) 

1.  Persons  adversely  affected  may  appeal  to  a  court 
of  record  within  thirty  days  after  the  filing  the 
Board's  decision  by  submitting  a  petition  to  a 
court  of  record   (11-2707(8)) 

2.  After  presentation  of  petition  to  the  court  of 
record  the  court  may  direct  a  writ  of  certiorari 
to  the  Board  and  must  give  the  Board  a  minimum  of 
ten  days  to  respond  to  the  writ   (11-2707(9)) 

3.  The  court  may  reverse  or  affirm,  wholly  or  partly, 

or  may  modify  the  decision  of  the  Board   (11-2707(11)) 

III.   Violation  of  zoning  regulations  and  ordinances   (11-2708) 

A.   City  or  town  authorities,  in  addition  to  other  remedies, 
may  bring  any  appropriate  action  or  proceeding 

1.   To  prevent  unlawful  construction,  reconstruction, 
alteration,  repair,  conversion,  or  use 

3.   To  prevent  the  occupancy  of  the  building, 
structure,  or  land 
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4,   To  prevent  any  illegal  act,  conduct,  business, 
or  use  in  or  about  such  premises 

IV.   Conflict  with  other  laws  -  higher  standards  govern  v/hen 

this  act  conflicts  with  such  standards  -  where  other  acts 
prescribe  lower  standards  this  act  governs   (11-2709) 
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MONTANA  DUILniNG  AND  MOBILE  HOME 
CONSTRUCTION  STANDARDS  (69-21) 


I.   The  state  department  of  administration  designated  in 
chapter  82A-2: 

A.  Shall  administer  a  state-wide  building  code  adopted 
from  nationally  recognized  building  codes  and  ap- 
plicable to  construction  and  installation  of  equip- 
ment in  all  buildings   (69-2109),  (69-2111) 

1.  "Building"  is  defined  as  a  structure  for  the 

use  or  occupancy  by  persons  or  property   (69-2105(6)) 

2.  Code  adopted  applies  to  all  "municipal  jurisdiction- 
al areas"   (69-2105(12))  including  "public  places" 
i.e.,  a  place  maintained  for  public  use  by  the 
state  or  municipality  or  where  the  public  has  the 
right  to  go  and  be,  subject  to  a  listed  conditions 
(69-2105(13),  69-2107) 

B.  Shall  enter,  inspect  and  examine  buildings  or  premises 
as  well  as  issue  orders  in  order  to  achieve  the  purposes 
of  the  building  and  mobile  home  construction  standards 
(69-2109) 

1.  State  building  code  purposes  include  providing 
for  reasonably  uniform  construction  and  materials 
standards  which  permit  use  of  modern  methods  while 
maintaining  reasonable  requirements  for  the  health 
and  safety  of  building  occupants   (69-2110) 

2.  Through  rule  making  power  a  specific  department 
may  redefine  or  prescribe  building  construction 
and  materials  standards  after  public  hearings  are 
held   (69-2111) 

C.  May  vary  or  modify  provisions  or  requirements  of  the 
state  building  code  where  strict  compliance  would  cause 
undue  hardship   (69-2114) 

1.  Except  where  health,  safety,  and  security  would  be 
adversely  affected 

2.  Applications  for  variance,  modification,  reversal, 
annulment,  or  review  must  comply  v/ith  the  Montana 
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Administrative  Procedure  Act 

D.   Shall  require  any  person  who  desires  to  construct 
a  building  subject  to  the  provisions  of  chapter 
69-21  apply  for  a  permit  from  the  appropriate 
authorities   (69-2113) 

II.  Municipalities  and  building  codes 

A.  Powers 

1.  Municipality  can  adopt  ovvrn  building  code  when: 

a.  Code  standards  are  not  lower  than  state  code 

b.  Code  covers  same  area  as  state  building  code 

(69-2112) 

2.  Issue  certificates  of  occupancy,  permits,  licenses 
and  other  documents  connected  with  building  con- 
struction  (69-2117(4)) 

3.  Approve  or  disapprove  plans  for  building  construction, 
revoke  construction  permits,  and  inspect  construction 
(69-2117(1)) 

4.  Prohibit  construction  when  no  building  permit  has 
been  issued  subject  to  code  requirements   (69-2117(6)) 

B,  Duties 

1.  Municipality  must  conform  to  state  building  code 
when  no  municipal  building  code  exists   (69-2112(2)) 

2.  Establish  appeal  procedures  if  municipal  building 
code  adopted   (69-2116) 

3.  Make,  amend,  and  repeal  rules  for  the  administra- 
tion and  enforcement  of  the  building  code   (69-2117(4)) 

4.  Collect  reasonable  fees  comparable  to  fees  imposed 
by  existing  local  building  regulations 

III.  Violations   (69-2119) 

A.   Violators  of  state  or  municipal  building  codes  or  of 
lawful  orders  of  state  building  officials  or  local 
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building  departments  are  subject  to  the  appropriate 
district  court's  injunction 

1,  Building  must  be  located  in  the  judicial  district 
issuing  the  decree 

2.  Montana  rules  of  civil  procedure  govern 

B.   Knowing  violators  served  with  an  order  are  guilty  of 
a  misdemeanor 

IV.  Mobile  homes  and  recreational  vehicles  (see  69-2105(14)  for 
"mobile  home"  definition  -  see  69-2105(15)  for  "recreation- 
al vehicle"  definition) 

A.  Duties   (69-2122) 

1.  Make  rules  in  accordance  v/ith  the  United  States 
of  America  Standards  Institute  guidelines  issued 
as  USAS  A119.1  and  USAS  A119.2 

2.  Establish  fee  schedule  for  inspection  of  mobile 
home  plans  and  inspection  of  individual  units 
(69-2123) 

B.  Powers   (69-2123) 

1,  Authorities  are  empowered  to  prevent  the  manufacture, 
sale,  or  offer  for  sale  of  substandard  "mobile  homes" 
or  "recreational  vehicles"  within  the  state 
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MONTANA  TOURIST  CAMPGROUNDS  AND 
TRAILER  COURTS  (69-56) 

I.   The  Montana  Department  of  health  and  environmental 
sciences  shall: 

A.  Adopt  rules  for  construction  and  operation  of 
tourist  campgrounds  and  trailer  courts  to  insure 
sanitation  and  protect  public  health   (69-5602) 

1,  "Tourist  campground"  means  a  place  used  for 
public  camping  primarily  by  automobile  tourists 
(69-5601(1)) 

2.  "Trailer  court"  means  a  parcel  of  land  offered 

to  the  public  for  occupancy  by  trailers  or  mobile 
homes  for  non-recreational  dwelling  purposes 
(69-5601(2) ) 

B.  Process  annual  license  applications  and  charge  a 
fee  of  ten  dollars  per  application   (69-5604) 

C.  Inspect  or  assist  local  health  officers  or  sanitarians 
in  inspection  and  supervision  of  tourist  campgrounds 
and  trailer  courts  during  reasonable  hours   (69-5605) 

D.  Have  the  power  to  revoke  or  deny  licenses 

1.  Applicants  possessing  revoked  or  denied  licenses 
are  entitled  to  a  hearing  before  the  board  of 
health  and  environmental  science 

2.  Applicants  must  notify  tlie  board  in  writing  v;ithin 
ten  days  after  application  is  denied  or  license 
will  be  revoked 

E.  Pailure  to  obtain  a  license  from  the  department  of 
health  and  environmental  sciences  or  to  permit  in- 
spections by  state,  local  health  officers,  sanitarians, 
or  other  authorized  persons  at  reasonable  times  can 
result  in   (69-5603) 

1.   Conviction  for  a  misdemeanor   (69-5607) 
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2.   Fine  shall  not  exceed  one  hundred  dollars 

or  be  less  than  twenty-five  dollars   (69-5607) 
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MONTANA  COUNTY  LAND  ADVISORY  BOARD   (16-15) 

Creation,  purpose  and  procedures  of  county  land 
advisory  boards 

A.  The  county  land  advisory  board  is   (16-1501) 

1.  A  department  of  county  governinent 

2.  Created  in  each  county 

B.  Land  advisory  board's  purpose  is  to  administer  land 
belonging  to  respective  counties   (16-1501) 

1.  "Lands"  means  all  lands  acquired  by  the  county 
through  deed,  exchange,  tax  deed  proceedings 

or  lands  acquired  for  regular  conduct  of  county 
affairs   (16-1502) 

2.  Advice  must  be  in  accord  with  state  land  use 
policies   (16-1505) 

C.  Board  membership  and  duties   (16-1503) 

1.  Membership 

a.  Five  members  -  three  of  whom  are  qualified 
taxpayers  and  residents  plus  the  local  state 
senator  and  state  representative  for  six 
year  terms 

b.  Appointed  by  judge  of  district  court  to  serve 
without  pay 

2.  Duties 

a.  Recommend  classification,  examination  and 
appraisal  of  county  lands   (16-1506) 

b.  Cooperate  and  advise  county  commissioners 
as  to  grazing  districts,  their  creation  and 
fees   (16-1508,  16-1509) 

D.  Board  procedures 

1.   Must  meet  once  monthly   (16-1504) 
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2.  Three  members  constitute  quorum  for  transaction 
of  business 

3.  County  clerk  serves  as  clerk  of  the  board  and 
must  keep  board  minutes 
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MONTANA  COUNTY  PLANNING  AND  ZONING 
DISTRICTS   (16-4iy 

I.  Creation  of  planning  and  zoning  commission 

A.  Prerequisites  to  formation  of  commission   (16-4101) 

1.  Public  interest  or  convenience 

2.  Petition  by  sixty  percent  of  freeholders  in 
district  affected  by  commission  decisions 

B.  Personnel   (16-4101) 

1.  Five  members  (three  county  commissioners,  county 
surveyor,  and  county  assessor) 

2.  Must  be  residents  of  county  served 

3.  Commission  may  appoint  staff  and  determine 
staff  salaries  subject  to  approval  by  county 
commissioners   (16-4104) 

C.  Finances   (16-4104) 

1.  Members  serve  without  pay  other  than  reimbursement 
for  duly  authorized  expenses 

2.  Budget  paid  from  a  levy  not  to  exceed  one  mill 
on  the  taxable  valuation  of  real  property  within 
the  district 

II.  Scope  of  commission  duties  and  powers 

A.  Further  health,  safety,  and  welfare  of  county's 
residents  by  establishing  an  economic  and  physical 
development  pattern  for  a  planning  and  zoning  district 
(16-4102) 

1.   "District"  defined  to  include  an  area  of  at  least 
forty  acres   (16-4107) 

B.  Commission  cannot  regulate  lands  used  for  grazing, 
horticulture,  agriculture  or  for  growing  timber   (16-4102) 
nor  can  commission  create  planning  or  zoning  district  with- 
in an  area  zoned  by  an  incorporated  city   (see  11-2702(2)) 
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1,   Board  of  county  commissioners  adoption  of  county 
subdivision  regulations  recommended  by  commission 
takes  precedence  over  municipal  control  of  adjacent 
unincorporated  areas   (16-4106) 

C.   Commission  possesses  appropriate  pov/ers  to  enable  it 
to  fulfill  its  duties  of  promoting  countv  planning 
(16-4104) 

1.  Members  and  staff  may  enter  upon  any  land,  make 
examinations,  surveys,  and  maintain  necessary 
markers 

2.  May  submit  drafts  of  resolutions  to  board  of  county 
commissioners   (16-4105) 

III.   Commission  procedures 

A.  Establish  plans  for  acceptable  types  of  buildings  and 
industry  as  well  as  use  of  open  spaces   (16-4102) 

B.  Adopt,  by  majority  vote  of  full  commission,  the  proposed 
development  district  after  completing  a  public  hearing 
not  less  than  fifteen  days  following  announcement  of 
meeting  date   (16-4103; 

C.  Provide  appeal  procedures  for  aggrieved  parties,  permit 
issuance  of  permits  for  building  construction  or 
alteration  within  the  district,  and  permit  fee  collection 
(16-4105) 
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MONTANA  PLANNED  COIIIIUNITY  DF.VELOPMENT 
ACT  OF  1973   (11-5) 


I.  Act's  purpose  is  to  develop  a  just  and  equitable 
system  for  annexation  by  municipalities   (11-515) 

A.  Definitions   (11-516) 

1.  "Contiguous" 

2.  "Municipality" 

3.  "Resident  freeholder" 

B,  Expenditures  authorized   (11-524) 

1.  Surveys  of  proposed  annexed  area 

2.  Any  other  purposes  necessary  to  plan  for  the 
study  of,  or  annexation  of,  unincorporated 
territory  adjacent  to  municipality 

3.  Street  and  utility  line  construction  and 
other  capital  facility  expenditures  in 
annexed  area 

II.  Annexation  Procedures 

A.   Who  may  initiate   (11-517) 

1.  Governing  body  of  municipality  by  its  own 
resolution 

a.  Resolution  must  describe  boundaries  of 
area  to  be  annexed   (11-520) 

b.  Resolution  must  fix  date  for  public  hearing 

on  annexation  not  less  than  thirty  days  or  more 
than  sixty  days  after  resolution  passage.  (see 
11-520  for  detailed  public  hearing  procedures) 

2.  51%  of  resident  freeholders  in  contiguous  area 
can  petition  municipality  requesting  resolution 
by  municipality  to  consider  annexation  of  area 

a.   Resolution  passage  by  governing  body  is  a 
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prerequisite  to  further  consideration 
of  annexation 

b.   Failure  of  nunicipality  to  act  within  sixty 
days  of  request  entitles  petitioners  to 
appeal  to  district  court 

3.  District  court  may  initiate  annexation  procedures 
in  response  to  freeholder  petition  and  municipal- 
ity failure  to  act   (11-523) 

a.  Evidence  must  establish  essential  government 
services  not  available,  that  municipality 
could  provide  such  services,  and  that  at  least 
one-eighth  of  proposed  aggregate  external 
boundaries  are  contiguous 

b.  Failure  to  establish  above  evidence  requires 
dismissal  by  district  court 

B.   Elements  of  report  by  municipality . include :   (11-518) 

1.  Map  of  municipality  and  adjacent  territory 

a.  Must  show  present  and  proposed  municipal 
boundaries 

b.  Present  and  proposed  street,  water  mains, 
sewer  interceptors,  and  utility  lines 

c.  Rural  land  use  pattern 

2.  Statement  of  compliance  that  annexed  area 

a.  Is  contiguous  to  municipality,  not  a  part 
of  another  municipality,  and  complies  with 
provisions  of   (11-38)".   (11-519) 

b.  Does  not  fall  within  an  area  outlined  in 

(11-20).   (11-519) 

c.  Conforms  to  natural  topographic  features 

(11-519) 

3.  Statement  outlining  plans  for  extending  municipal 
services  to  annexed  area   (11-518) 

a.   Plan  must,  by  annual  increments,  show  anticipated 
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five  year  program  to  provide  services 

b.  Description  and  timetable  for  police  and 
fire  protection,  garbage,  street  and  state 
maintenance  programs  for  annexed  area 

c.  Financing  plan  for  annexed  area  subject 
to  veto  by  a  negative  vote  of  50%  of 
resident  freeholders  affected 

C.  Annexation  order   (11-521) 

1,  Copy  must  be  filed  with  county  clerk  in  which 
municipality  is  located 

2.  From  the  date  of  filing  or  the  effective  date 

of  the  ordinance,  whichever  is  later,  the  annexed 
territory  becomes  a  part  of  the  municipal  corpo- 
ration 

D.  Appeal  procedures   (11-522) 

1.  If  50%  of  resident  freeholders  to  be  annexed, 
or  the  owners  of  75%  in  assessed  valuation  of 
real  property  to  be  annexed,  v/ithin  thirty  days 
of  passage  of  the  annexation  ordinance  petition 
the  district  court  and  allege  material  injury, 
the  district  court  shall  review  the  annexation 
ordinance 

2.  Any  party  to  the  review  of  proceedings  may 
appeal  to  the  Montana  Supreme  Court  after  the 
district  court's  final  judgment   (11-522) 

3.  All  municipal  governing  body  decisions  and 
findings  are  presumed  to  be  reasonable  and 
lawful  until  set  aside  by  the  governing  body 
or  court 
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MONTANA  SPECIAL  IMPROVEMENT  DISTRICTS   (11-22)* 


I.  Governing  bodies  of  municipalities  can,  in  the  public 
interest: 

A.  Establish,  change  the  grades,  and  fix  widths  of 
public  streets,  alleys,  places,  or  courts   (11-2201) 

B.  Establish  pedestrian  malls  and  subsequently  prohibit 
vehicular  traffic  in  the  mall  area   (11-2201) 

C.  Construct  on  public  malls  sidewalks,  curbs,  sewers, 
covered  v^alkways,  air  conditioning,  drainage  works, 
etc.   (11-2201) 

D.  Create  a  SID  for  building  and  maintaining  devices 
intended  to  protect  the  public's  safety  from  open 
ditches  carrying  water   (11-2202) 

E.  Create  a  SID  for  public  recreation  facilities  in- 
cluding swimming  pools   (11-2202) 

F.  Majority  rule  of  qualified  electors  entitles  cities 
and  tov/ns  to  construct  water  and  sewage  systems 
(11-2217) 

II.  SID  procedures  (11-2204) 

A.  Resolutions  of  intent  to  create  SID  must  first  be 
passed  by  city  council 

1.  Designating  district  number 

2.  Boundaries 

3.  General  character  of  improvements 

4.  Cost 

B.  Public  notice  of  passage  of  resolution  of  intent 
(11-2204) 

1.   For  five  days  in  daily  newspaper 

*Note  -  Only  selected  sections  of  this  chapter  are  included 

in  this  synopsis.   Also  note  that  similar  statutes  deal 
with  specific  types  of  special  improvements. 
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2.  Describing  general  character  of  proposal 

3.  Cost 

4.  Time  and  place  of  city  council  hearing  on 
proposed  SID 

C.  Protests   (11-2206) 

1.  VJithin  fifteen  days  after  date  of  publication  of 
notice  of  resolution  of  intent 

2.  By  any  owner  of  property  subject  to  assessment 

3.  Sufficient  number  of  protests  requires  delay  by 
city  council   (see  11-2206(2)  and  (3)) 

D.  Jurisdiction  over  improvements  by  city  council 
exists  when   (11-2207) 

1.  No  protests  have  been  filed  within  fifteen  days 
of  publication  date 

2.  Protests  found  by  city  council  to  be  insufficient 

3.  Protests  have  been  heard  and  denied  by  city  council 

E.  Resolution  creating  the  SID  required  before  city 
council  can  order  improvements   (11-2207) 

III.  Bids  and  contract  award   (11-2209) 

IV.  Financing  SID:  (see  general  summary  of  Montana  financing 
mechanisms) 
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MONTANA  SUDDIVISIOMS   (r)9-50) 

I.  State  public  policy  is  to  extend  present  water  supply, 
sewage  disposal  and  solid  waste  disposal  lav;s  to  include 
individual  wells  affected  by  adjoining  sewage  disposal 
and  individual  sewage  systems   (69-5001) 

A.  Statutory  purposes   (69-5001) 

1.  To  protect  quality  and  potability  of  water  for 
public  water  supplies  and  domestic  purposes 

2.  To  protect  water  quality  for  other  beneficial 
uses,  including  uses  related  to  agriculture, 
industry,  recreation  and  wildlife 

B.  Definitions   (69-5002) 

1.  "Subdivision" 

2.  "Board" 

3.  "Department" 

4.  "Sanitary  restrictions" 

5.  "Facilities" 

6.  "Solid  waste" 

II.  Prerequisites  to  sale,  construction,  or  occupation  of 
land  or  buildings  within  "subdivision" 

A.  Approval  of  plat  by  local  health  officer  having 
jurisdiction  and  submission  of  approval  to  the 
department  of  health  and  environmental  sciences 
(69-5003) 

B.  Approval  by  department  of  health  and  environmental 
sciences  indicating  the  subdivision  is  subject  to 
no  sanitary  restrictions   (69-5005) 

1.   Department  of  health  and  environmental  sciences 
must  promulgate  sanitary  standards  necessary  for 
enforcement  of  this  chapter   (see  69-5005  for 
standards  guidelines) 
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2.  Denial  of  approval  of  subdivision  plans 
entitles  aggrieved  parties  to  request  a 
hearing  before  the  department   (69-5006) 

C.   Filing  of  approved  plat  with  county  clerk  and 
recorder   (69-5003,  69-5004) 

III.   Enforcement  provisions  and  penalties 

A.  Written  complaints  to,  or  discovery  by  the  department 
of  health  and  environmental  sciences  of  a  violation 
entitles  the  department  to  issue  an  order  or  initiate 
injunction  procedures  (69-5007) 

B.  Any  violation  of  the  provision  of  the  act  or  any  rule 
or  order  issued  under  the  act  is  considered  an  offense 
and  may,  in  addition  to  other  statutes  or  common  law 
remedies,  be  punishable  by  a  fine  not  to  exceed  one 
thousand  dollars   (69-5008) 
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MONTANA  EMINENT  DOMAIN   (93-99)* 


I,  Eminent  domain  is  the  right  of  the  state  to  take 
private  property  for  pxoblic  use   (9  3-9901) 

II.  Eminent  domain  may  be  exercised  in  behalf  of  the 
following  public  uses   (93-9902) 

A.  All  public  uses  authorized  by  the  government  of 
the  United  States 

B.  Public  buildings  and  grounds  for  the  use  of  the 
state,  and  all  other  public  uses  authorized  by 
the  legislative  assembly  of  the  state 

C.  Public  buildings  and  grounds  for  the  use  of  any 
county,  city,  or  town,  or  school  districts;   canals, 
aquaducts,  flumes,  ditches,  or  pipes  conducting 
water,  heat,  or  gas  for  the  use  of  the  inhabitants 
of  any  county,  city,  or  town;  raising  the  banks  of 
streams,  removing  obstructions  therefrom,  widening, 
deepening,  or  straightening  their  channels;  roads, 
streets,  and  alleys,  and  all  other  public  uses  for 
the  benefit  of  any  county,  city,  or  town,  or  the 
inhabitants  thereof,  which  may  be  authorized  by  the 
legislative  assembly;  with  the  mode  of  apportioning 
and  collecting  the  costs  of  such  improvements  shall 
be  such  as  may  be  provided  in  the  statutes  or  ord- 
inances by  which  the  same  may  be  authorized 

D.  Wharves,  docks,  piers,  chutes,  booms,  ferries, 
bridges,  of  all  kinds,  private  roads,  plank  and 
turnpike  roads,  railroads,  canals,  ditches,  flumes, 
aquaducts,  and  pipes  for  public  transportation, 
supplying  mines,  mills,  and  smelters  for  the  re- 
duction of  ores  and  farming  neighborhoods  with  water, 
and  drainage  and  reclaiming  lands,  and  for  floating 
logs  and  lumber  on  streams  not  navigatable,  and 
sites  for  reservoirs,  necessary  for  collecting  and 
storing  water 

E.  Roads,  tunnels,  ditches,  flumes,  pipes,  and  dumping 
places  for  working  mines,  mills  or  smelters  for  the 
reduction  of  ore;  also  outlets,  natural  or  otherwise. 


*Note  -  Only  selected  sections  of  this  chapter  appear  in 
this  synopsis. 
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for  the  flow,  deposit,  or  conduct  of  tailings  or 
refuse  matter  from  mines,  mills  and  smelters  for 
the  reduction  of  ores,  also  an  occupancy  in  common 
by  the  owners  or  the  possessors  of  different  mines 
of  anyplace  for  the  flow,  deposit,  or  conduct  of 
tailings  or  refuse  matter  from  their  several  mines, 
mills,  or  smelters  for  reduction  of  ores,  and  sites 
for  resevoirs  necessary  for  collecting  and  storing 
water.   Provided,  however,  that  such  resevoir  sites 
must  possess  a  public  use  demonstrable  to  tlie  district 
court  as  the  highest  and  best  use  of  the  land 

F.  Private  roads  leading  from  highways  to  residences  or 
f  arras 

G.  Telephone  or  electric  light  lines 

H.   Telegraph  lines 

I.   Sewage  of  any  city,  county,  or  town,  or  any  subdivision 
thereof,  whether  incorporated  or  unincorporated,  or  of 
any  settlement  consisting  of  not  less  than  ten  families, 
or  of  any  public  buildings  belonging  to  the  state,  or 
to  any  college  or  university 

J.   Tramway  lines 

K.   Electric  power  lines 

L.   Logging  railways 

M.   Temporary  logging  roads  and  banking  grounds  for  the 
transportation  of  logs  and  timber  products  to  public 
streams,  lakes,  mills,  railraods,  or  highways,  for 
such  time  as  the  court  or  judge  may  determine;  provided 
the  grounds  of  state  institutions  be  excepted 

N.   Underground  reservoirs  suitable  for  storage  of  natural 
gas 

O.   To  mine  and  extract  ores,  metals  or  minerals  ov/ned  by 
the  plaintiff  located  beneath  or  upon  the  surface  of 
property  where  the  title  to  said  surface  vests  in  others; 
provided,  however,  the  use  of  the  surface  for  strip 
mining  or  open  pit  mining  of  coal   (i.e.,  any  mining 
method  or  process  in  which  the  strata  or  overburden 
is  removed  or  displaced  in  order  to  extract  the  coal) 
is  not  a  public  use  and  eminent  domain  may  not  be  exer- 
cised for  this  purpose. 
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III,  The  following  estates  and  rights  in  land  are  subject 
to  being  taken  for  public  use   (93-9903) 

A.  Feasible,  when  taken  for  public  buildings  or  grounds, 
or  for  permanent  buildings,  for  reservoirs  or  dams  and 
permanent  flooding  occasioned  thereby,  or  for  an  out- 
let for  a  flow,  or  a  place  for  the  deposit  of  debris 

or  tailings  of  a  mine,  or  for  the  mining  and  extracting 
of  ores,  metals  or  minerals  when  the  same  are  owned  by 
the  plaintiff  but  located  beneath  or  upon  the  surface 
property  where  the  title  to  said  surface  vests  in 
others,  or  for  the  underground  storage  of  natural  gas 
by  a  natural  gas  public  utility  is  defined  in  this 
act 

B.  An  easement,  when  taken  for  any  other  use 

C.  Right  of  entry  upon  and  occupation  of  land,  and  the 
right  to  take  therefrom  such  earth,  gravel,  stones, 
trees,  and  timber  as  may  be  necessary  for  some  public 
use 

IV.  Facts  necessary  to  be  found  before  condemnation.   Before 
property  can  be  taken,  it  must  appear:   (93-9905) 

A.  That  the  use  to  which  it  is  to  be  applied  is  a  use 
authorized  by  law 

B.  That  the  taking  is  necessary  to  such  use 

C.  If  already  appropriated  to  some  public  use,  that  the 
public  use  to  which  it  is  to  be  applied  is  a  more 
necessary  public  use 
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MONTAl-^IA  FINAI^ICING  STATUTES 
INTRODUCTION 

The  following  is  a  summary  of  the  recently  repealed 
Constitution,  the  recently  approved  Constitution  and  the 
Statutes  of  the  State  of  Montana  relating  to  the  financing 
of  public  facilities,  including  any  changes  therein  con- 
tained in  the  1974  Interim  Supplement  for  the  Montana 
Statutes . 

The  laws  applicable  to  the  State  of  Montana,  agencies 
thereof,  counties,  cities,  school  districts  and  special 
districts  are  divided  into  four  categories:   (1)  Repealed 
Constitution,  (2)  New  Constitution,  (3)  Statutes  -  General 
Revenues  and  (4)  Statutes  -  Specific  Revenues.   The  first 
category,  provided  for  comparative  purposes,  is  a  summary 
of  the  repealed  Constitutional  authorizations  for  each  en- 
tity to  raise  funds.   The  second  category  is  a  summary  of 
the  authorizations  in  the  recently  adopted  Constitution 
for  each  entity  to  raise  funds.   The  third  category  is  a 
summary  of  those  statutes  empowering  an  entity  to  raise 
funds  for  its  general  purposes.   The  fourth  category  is  a 
summary  of  those  statutes  empowering  an  entity  to  raise 
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funds  for  specific  purposes.   The  sections  of  the  Consti- 
tutions or  statutes  granting  such  powers  are  indicated 
in  parentheses. 

Unless  otherwise  indicated,  an  election  is  not  re- 
quired for  the  exercise  of  any  powers  summarized  herein. 

Generally,  taxing  powers  are  subject  to  Constitutional 
and  general  statutory  limitations.   However,  some  taxing 
powers  are  not  subject  to  these  limitations;  such  a  tax 
is  termed  an  "additional  tax"  for  the  purposes  of  this 
summary. 

Special  districts  include  only  independent  legal  en- 
tities; geographic  areas  which  are  constituted  special 
districts  by  a  county  or  city  for  special  assessment  pur- 
poses are  discussed  under  the  subdivision  "Statutes  - 
Specific  Revenues"  relating  to  the  entity  organizing  the 
special  district. 
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STATE  OF  MONT/^A 

I.    Repealed  Constitution 

The  State  of  Montana  was  authorized  to  levy  ad  valorem 
taxes  to  raise  funds  for  general  purposes  (Art.  XII,  §1). 
The  State  was  also  authorized  to  levy  an  income  tax  to  re- 
place its  property  tax  (Art.  XII,  §la) .   All  moneys  col- 
lected by  the  State  from  fees,  excise  taxes  or  like  taxes 
relating  to  motor  vehicles  were  to  be  used  only  for  admin- 
istrative costs  and  the  construction  of  roads,  bridges  and 
highways  (Art.  XII,  §lb) .   The  State  was  to  value  mines  for 
taxation  purposes  at  the  price  the  owners  thereof  paid  the 
federal  government  (Art.  XII,  §3).   Unless  an  increase  was 
approved  by  a  majority  of  the  voters  at  an  election,  the 
maxiravim  ad  valorem  tax  the  State  could  levy  was  2-1/2  mills, 
provided  that  such  maximum  was  only  2  mills  if  the  total 
taxable  value  of  the  property  located  within  the  State 
exceeded  $600  million  (Art.  XII,  §9). 

The  State  could  levy  a  maximum  tax  of  4  mills  on  live- 
stock to  provide  funds  for  boionties  on  wild  animals  and 
contaminated  livestock  and  the  inspection  of  livestock 
(Art.  XII,  §9)  . 
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The  State  could  not  incur  indebtedness  exceeding  $100,000 
unless  such  debt  was  approved  by  at  least  a  majority  of  the 
voters  at  an  election  therefor  (Art.  XIII,  §2). 

II.  New  Constitution 

Moneys  collected  by  the  State  which  are  directed  to  be 
placed  in  the  state  highway  fund  are  to  be  used  only  for 
roads,  bridges  and  related  facilities,  unless  at  least  3/5 
of  the  state  legislature  vote  to  use  such  moneys  for  other 
purposes  (Art.  VIII,  §6). 

The  State  may  not  incur  indebtedness  unless  approved 
by  at  least  2/3  of  the  legislature  or  approved  by  at  least 
a  majority  of  the  voters  thereof  at  an  election  (Art.  VIII, 
§8)  . 

III.  Statutes-General   Revenues 

The  State  of  Montana  may  levy  an  ad  valorem  tax  of 
not  to  exceed  2-1/2  mills  to  provide  funds  for  its  general 
purposes  (84~3801) .   The  State  may  issue  bonds  to  pay  or 
refxand  ciny  general  obligation  or  revenue  bonds  theretofore 
issued  by  it  (79-1801). 
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Moneys  from  the  following  fees  and  taxes  are  paid  into 
the  state  general  fund  (84-1901):   (1)  auto  drivers'  license 
fees;  (2)  electric  energy  producers'  1.438%  tax  on  gross 
revenues  (84-1601) ;  (3)  metal  mines  license  taxes  (84-2004) ; 
(4)  telephone  license  taxes  of  1.725%  on  the  gross  income 
thereof  (84-2601);  (5)  oil  producers'  license  taxes  on  the 
gross  production  of  oil  wells  (84-2202) ;  (6)  natural  gas 
distributors'  license  taxes  of  .575j!f  per  1,000  cubic  feet 
(84-2102);  (7)  liquor  license  taxes;  (8)  telegraph  license 
taxes  of  2%  on  the  gross  income  thereof  (84-2501) ;  (9) 
inheritance  taxes  (91-4411) ;  (10)  taxes  from  the  Montana 
Beer  Act  (4-324);  (11)  Liquor  Control  Act  taxes  (4-240); 
and  (12)  70%  of  the  State  personal  income  and  corporate 
license  taxes,  such  70%  being  subject  to  use  for  long-range 
building  purposes  (84-150,  84-4902,  84-6903). 

A  tax  of  4j^  per  barrel  of  cement  and  Sfi   per  ton  of 
cement  or  gypsum  plaster  or  by-products  of  cement  or  gypsum 
are  levied  on  all  cement  and  gypsum  plaster  dealers  and 
also  on  all  cement  and  gypsum  producers  (84-1102,  84-120  2) 
and  the  proceeds  thereof  are  paid  into  the  state  general 
fund  (84-1112) .   A  4%  gross  receipts  tax  is  levied  on  ex- 
press companies  and  the  proceeds  thereof  are  paid  into  the 
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state  general  fund  (84-1707).   A  1.5%  tax  is  levied  on 

sleeping  car  companies  and  the  proceeds  thereof  are  paid 
to  the  state  general  fund  (84-2306) .   A  tax  is  levied  on 
all  retail  store  and  wholesale  store  owners,  the  amount 
of  such  tax  depending  upon  the  number  of  stores  owned  by 
such  person  or  corporation  (84-2405,  84-2407)  and  the  pro- 
ceeds thereof  are  paid  into  the  state  general  fund  (84-2412)  . 

A  tax  is  levied  on  the  production  of  all  surface  and 
subsurface  coal  mines,  including  strip  mines,  at  the  rate 
of  12jzJ  per  ton  of  coal  with  less  than  7,000  B.T.U.  per 
pound,  a  tax  of  22^  per  ton  of  coal  with  more  than  7,000 
but  less  than  8,000  B.T.U.  per  pound,  a  tax  of  34jz{  per  ton 
on  coal  with  more  than  8,0  00  but  less  than  9,000  B.T.U.  per 
ton  and  a  tax  of  40j^  per  ton  of  coal  with  more  than  9,000 
B.T.U.  per  ton,  provided  that  the  first  5,000  tons  produced 
per  year  are  exempt  from  such  tax  (84-1302) .   Counties 
receive  Ijzf  per  ton  of  such  tax  for  their  general  purposes 
and  the  remainder  of  such  tax  is  paid  to  the  state  general 
fund  (84-1309.1).   A  tax  of  2jd  per  ton  is  also  levied  on 
all  coal  sold  on  a  retail  basis  within  the  State  emd  the 
proceeds  thereof  are  paid  to  the  state  general  fund  (84-1402, 
84-1415). 
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The   state   general   fund  also   receives   1/5   of  the   5% 
tax  on   the   sale   of   liquor  within  the  State    (4-240)    and 
also   $1.75   of  the   $3.25   tax   levied  on   each  barrel   of  beer 
imported   and   sold  within   the   State    (4-324,    4-347.1).      The 
fees   collected   from  motor  vehicle  taxes   and  registrations 
are   distributed  to   the   State,    the   county,    the   cities    and 
school   districts   of   the  State   just  as   other  personal  prop- 
erty  taxes   are   distributed    (5  3-117)  . 

IV.      Statutes-Specific  Revenues 

The  State   of  Montana  is   to   le-'/y   a  general   ad  valorem 
tax  to  provide  money   for  public  school  purposes    (84-3810) . 
Schools    also   are   to   receive   1/4   of  the   State  personal   income 
and   corporate    license   and  income   taxes   and   1/2   of  the   royal- 
ties  received  by   the  State   on   the  production  of  oil   and 
natural   gas    (75-6916,    84-1901).      The   5%    gross   income   tax 
levied  on    freight-line   companies   is  paid  into  the  State 
school   fund    (84-4819).      The   State   is   to  provide   funds    for 
each   school  district    foundation    fund    (75-6906)    and  if  the 
above-specified  revenues   are  not  sufficient   for  the  State's 
share,    it  must   levy   an   additional   ad  valorem  tax   to  pro- 
vide   funds   therefor    (75-6921).      If  the  general   fund  budget 
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needed  for  a  school  district  exceeds  the  foundation  fund 
amount  for  it  and  the  additional  county  ad  valorem  tax 
of  9  mills  is  not  sufficient  to  provide  the  needed  funds, 
the  State  is  to  levy  am  additional  ad  valorem  tax  to  pay 
any  deficiency  therefor  (75-6922).   In  addition,  the  State 
is  to  pay  1/3  of  the  cost  of  the  transportation  of  children 
to  and  from  school  (75-7021) . 

Sales  taxes  collected  by  the  State  on  new  motor  vehi- 
cles are  paid  into  the  State  highway  fund  (32-3  315) .   The 
taxes  collected  from  the  Distributors '  Gasoline  License 
Tax  are  first  paid  to  the  state  highway  fund  to  pay  the 
principal  of  and  interest  on  and  any  reserve  fund  established 
for  highway  bonds,  then  0.6%  of  such  moneys  are  paid  to 
state  parks  where  motor  boats  are  used  and  the  remainder  of 
such  funds  are  used  for  Federal  Aid  highways  and  other  roads 
and  highways ,  provided  that  the  State  Highway  Department  may 
allocate  not  more  than  $1,000,000  of  such  remainder  for  the 
construction  of  major  bridges  (32-2601,  32-2604).   A  tax  is 
levied  on  all  diesel  fuel  sold  in  the  State  except  aviation 
diesel  fuel  at  the  rate  of  9jzf  per  gallon  and  a  tax  is  levied 
on  all  gasoline  sold  in  the  State  except  aviation  gasoline 
at  the  rate  of  7jzf  per  gallon  (84-1832,  84-1832.1),  the 
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first  $3,000,000  of  which  are  distributed  to  counties  and 
cities  for  the  construction  of  roads  and  streets  and  the 
remainder  is  paid  into  the  state  highway  fund  (84-1840). 

Upon  the  approval  of  at  least  a  majority  of  the  voters 
thereof  at  an  election,  the  State  is  to  levy  an  additional 
ad  valorem  tax  not  exceeding  6  mills  to  provide  funds  for 
a  state  university  system  (84-3804) . 

The  State  is  to  establish  a  resource  indemnity  trust 
account  (84-7004)  ,  funds  from  which  are  used  to  improve  the 
environment  and  rectify  damage  thereto  caused  by  the  extrac- 
tion of  minerals  in  the  State  of  Montana  (84-7010) .   Such 
trust  accoxont  is  funded  by  the  levying  of  0.5%  gross  value 
tax  on  any  minerals  extracted  in  the  State  of  Montana  (84-7006)  . 

The  State  may  borrow  money,  levy  a  tax  not  exceeding 
one  mill  and  issue  general  obligation  bonds  to  buy  land  in  an 
urban  area  for  (1)  park  or  recreational  purposes,  (2)  conser- 
vation of  land  and  other  natural  resources,  (3)  historic 
or  scenic  purposes  or  (4)  assisting  in  the  character,  direc- 
tion and  timing  of  community  development  (62-606) . 

If  the  legislature  approves  the  same,  the  State  may  is- 
sue bonds  to  provide  for  long-range  building  programs,  pro- 
vided that  the  total  amount  of  such  bonds  may  not  exceed 
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50%  of  the  taxes  to  be  collected  within  the  three  years 
following  the  issuance  of  such  bonds  (79-2202) . 

The  State  collects  a  royalty  from  coal  mining  leases 
of  not  less  than  12. 5j^  per  ton  and  pays  the  proceeds  there- 
of to  the  State  fund  to  which  the  grant  of  the  fee  for 
such  land  was  made  (81-503,  81-510). 

A  Ifi   tax  is  levied  on  each  gallon  of  gasoline  used  for 
aviation  purposes  and  a  tax  of  70  is  levied  on  each  gallon 
of  gasoline  not  taxed  by  any  law  and  the  proceeds  thereof 
are  forwarded  to  the  State  Aeronautics  Commission  to  pro- 
vide funds  for  its  purposes,  including  the  provision  of 
airports  and  related  facilities  (84-1847) . 

The  State  may  levy  a  tax  not  exceeding  1-1/2  mills 
on  all  livestock  within  the  State  to  provide  funds  to  pay 
bounties  and  other  rewards  for  the  elimination  of  predator^' 
wild  animals  (46-1914). 
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STATE  AGENCIES 

C.    Montana  Water  Resources  Board 

The  Montana  Water  Resources  Board  is  authorized  to 
issue  water  conservation  revenue  bonds  to  construct  and 

operate  reservoirs,  dams,  canals,  ditches,  pumping  units, 

I 

mains,  pipelines  and  waterworks  systems  to  provide  water 
for  irrigation,  livestock,  public,  domestic,  industrial 
and  fire  prevention  use  (89-109,  89-136).   The  Board  may 
fund  or  refund  any  outstanding  bonds  (79-1903) .   The  Board 
may  set  rates  for  providing  water  and  for  storing  water 
and  may  also  set  service  rates  for  the  use  of  its  other 
facilities  (89-115)  .   The  Board  is  also  authorized  to 
accept  federal,  state  or  other  grants  to  further  its  pur- 
poses (89-132) . 

II.   Regents  of  University  of  Montana 

The  Regents  of  the  University  of  Montana  school  system 
are  authorized  to  borrow  money  and  issue  revenue  bonds  and 
also  to  charge  tuition  fees  and  parking  fees  and  perform 
similar  functions  (75-8504) ,  the  purpose  of  such  powers 
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being  to  construct,  maintain  and  operate  the  University  of 
Montana  school  system, 

III.  State  Board  of  Oil  and  Gas  Conservation 

The  Montana  State  Board  of  Oil  and  Gas  Conservation  is 
authorized  to  regulate  the  production  of  oil  and  gas  within 
the  State  of  Montana  and  to  pay  administrative  costs  there- 
of it  may  levy  assessments  on  all  oil  and  gas  produced  within 
the  State  (60-145) . 
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COUNTIES 

I.  Repealed  Constitution   *" 

The  maximum  debt  which   a  county   could   incur  was    5%   of 
the  value   of   taxable   property   located  therein  and  a  county 
could  not   incur   a  debt  exceeding   $10,0  00   unless   the  debt 
was   approved  by   at    least   a  majority   of  the   voters   thereof 
at   an  election    (Art.    XIII,    §5). 

II.  New  Constitution 

The  legislature  of  the  State  of  Montana  is  to  provide 
procedures  permitting  a  coionty  to  adopt  a  self-government 
charter  with  the  approval  of  a  majority  of  those  voting  on 
the  question  (Art.  XI,  §5).   A  county  adopting  a  self-govern- 
ment charter  may  exercise  any  power  not  prohibited  by  the 
Constitution,  laws  of  the  State  or  its  self-government 
charter  (Art.  XI,  §6).   Self-government  charters  have  not 
yet  been  adopted  because  these  constitutional  provisions 
are  in  the  process  of  being  implemented  by  the  legislature,. 
Upon  adoption,  a  self-government  charter  could  give  a  county 
broad  financing  powers. 
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The  legislature  sets  the  debt  limits  for  all  counties 
within  the  State  (Art.  VIII,  §10). 

III.  Statutes-General  Revenues 

The  maximum  debt  which  a  county  may  incur  is  5%  of  the 
value  of  the  taxable  property  located  therein  and  a  county 
may  not  incur  a  debt  exceeding  $40,0  00  without  the  approval 
of  at  least  a  majority  of  the  voters  thereof  at  an  election 
(16-807) .   A  county  may  fund  or  refund  any  outstanding  bonds 
by  the  issuance  of  refxinding  bonds  (79-1903). 

Counties  are  classified  by  the  taxable  valuation  of 
all  property  located  therein;  a  county  with  a  taxable  valua- 
tion of  $50  million  or  more  is  a  first  class  county,  a  county 
with  a  taxable  valuation  of  more  than  $30  million  but  less 
than  $50  million  is  a  second  class  county,  a  county  with  a 
taxable  valuation  of  more  than  $20  million  but  less  than 
$30  million  is  a  third  class  county,  a  county  with  a  taxable 
valuation  of  more  than  $15  million  but  less  than  $20  million 
is  a  fourth  class  county,  a  county  with  a  taxable  valuation 
of  more  than  $10  million  but  less  than  $15  million  is  a  fifth 
class  county,  a  county  with  a  taxable  valuation  of  more  than 
$5  million  but  less  than  $10  million  is  a  sixth  class  county 
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and  a  county  with  a  taxable  valuation  less  than  $5  million 
is  a  seventh  class  county  (16-2419). 

First,  second  and  third  class  counties  may  levy  a  gen- 
eral ad  valorem  tax  not  exceeding  25  mills  and  fourth,  fifth, 
sixth  and  seventh  class  counties  may  levy  a  general  ad  va- 
lorem tax  not  exceeding  27  mills  (16-1015) . 

Each  county  receives  for  its  general  purposes  its 
proportionate  share  of  1/4  of  4/5  of  the  5%  tax  levied 
by  the  State  on  the  sale  of  liquor  within  the  State  (4-240) . 
Motor  vehicle  taxes  and  registration  fees  collected  by 
the  State  are  distributed  to  the  State,  counties  therein, 
cities  and  school  districts  for  their  general  purposes  just 
as  personal  property  tax  proceeds  are  distributed  (53-117) . 

A  county  receives  for  its  general  purposes  1^   per  ton 
of  the  graduated  coal  mines  tax  levied  by  the  State  for  the 
production  of  coal  within  the  State  (84-1302,  84-1309.1). 
Counties  may  license  a  wide  variety  of  miscellaneous  activ- 
ities and  may  charge  a  fee  for  the  issuance  of  the  same 
and  such  fee  shall  be  paid  into  the  county's  general  fund 
(84-3201  to  84-3208) . 
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IV.   Statutes-Specific  Revenues 

A  county  is  authorized  to  erect  and  maintain  a  court- 
house, jail,  hospital,  civic  center,  youth  center,  park 
buildings,  museums,  recreation  centers  and  other  public 
buildings  (16-1008A)  and  to  issue  bonds  for  the  construction 
thereof  (16-1029).   A  county  may  also  issue  its  general 
obligation  bonds  for  (1)  construction  of  public  buildings 
and  the  acquisition  of  sites  and  equipment  therefor,  (2) 
paying  county  warrants  drawn  against  the  general  fund  or 
the  road,  bridge  or  poor  fund,  (3)  refunding  or  paying 
bonds  or  grain  warrants  or  special  relief  assessments  or 
(4)  paying  judgments  entered  against  the  county  if  a  general 
ad  valorem  tax  of  10  mills  will  not  provide  sufficient  funds 
therefor  (16-2008) ;  except  for  high  school  and  emergency 
bonds,  the  amount  of  bonds  and  warrants  which  may  be  issued 
shall  not  exceed  2.5%  of  the  value  of  the  taxable  property 
located  therein,  provided  that  bonds  and  warrants  exceeding 
2.5%  but  not  exceeding  5%  of  the  value  of  taxable  property 
located  therein  may  be  issued  to  build  county  high  school 
buildings  (16-2010) .   Except  for  refunding  bonds  or  bonds 
issued  to  pay  judgments  (16-2013) ,  bonds  may  not  be  issued 
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without  the  approval  of  at  least  a  majority  of  the  voters 
thereof  at  an  election  (16-2021) .   A  county  may  levy  an  ad 
valorem  tax  to  provide  funds  for  the  payment  of  any  bonds 
issued  by  it  (16-2039). 

A  county  may  cooperate  with  a  city  to  jointly  construct 
and  finance  a  city-county  building  (11-4201) . 

A  county  may  issue  general  obligation  bonds  to  con- 
struct bridges  and  highways  therein  (16-10  29)  ,  provided 
that  a  majority  of  the  voters  thereof  approve  such  issuance 
at  an  election  (16-2021)  provided  that  the  maximum  amount 
of  such  bonds  and  the  other  outstanding  indebtedness  of  the 
county  may  not  exceed  5%  of  the  value  of  the  taxable  prop- 
erty located  therein  (32-3801) ;  the  maximum  amount  of  bonds 
and  all  other  bonds  and  warrants,  except  county  high  school 
bonds  and  emergency  bonds,  may  not  exceed  2.5%  of  the  value 
of  the  taxable  property  of  a  county,  provided  that  a  county 
may  issue  bonds  exceeding  2.5%  of  the  value  of  the  taxable 
property  located  therein  but  not  exceeding  5%  to  replace, 
rebuild  or  repair  county  buildings,  bridges  or  roads  destroyed 
or  damaged  by  an  act  of  God,  disaster,  catastrophe  or  acci- 
dent (32-3804) .   First,  second  and  third  class  counties  may 
levy  a  general  ad  valorem  tax  not  exceeding  12  mills,  and 
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fourth,    fifth,    sixth   and  seventh   class   counties  may   levy   a 
general   ad  valorem  tax  not   exceeding   15   mills,    to  provide 
funds    for  the   construction   and  maintenance  of   county   roads 
(32-3601) .      Upon   the   approval  of  at   least  a  majority   of  the 
voters   thereof  at   em  election   a  county  may   levy   an   ad  valorem 
tax  not  exceeding   10   mills   to  provide    funds    for  the   construc- 
tion  and  maintenance  of  highways   and  bridges    (32-3605) .      A 
county   may   levy   a  general   ad   valorem  tax  not   exceeding   3  mills 
for  the   construction  of  bridges,    provided  that   an  one   addi- 
tional mill  may  be   levied  if  there   are  more   than   4,000    linear 
feet   of  bridges  within  the   county   and  the  total  value   of  the 
taxable   property  within   such   county   is    less   than  $4,000,000, 
and   an   additional   tax  of   2   mills    in   lieu  of  the   additional   1 
mill   tax  may  be   levied  if  there  are  more  than   6,000   linear 
feet   of  bridges  within  such   county   and  the  value  of  the   tax- 
able property   located  within   such   county   is   greater  than 
$4,000,000   and   less   than   $20,000,000    (32-3602).      A  county 
may   levy   an   ad  valorem  tax  not  exceeding  5   mills    for  the  con- 
struction  of   a  bridge   in   any   city  or  town    (32-3604) .      Before 
a  county  builds   in   a  city   a  bridge   the   cost  of  which   exceeds 
$10,000,    at   least  a  majority   of  the  voters   thereof  at   an 
election  must   approve   the   construction  of  such  bridge    (32-2903) 
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A  county  is  to  pay  a  portion,  not  exceeding  65%,  of  the  cost 
of  construction  of  roads  by  local  improvement  districts  cre- 
ated to  construct  roads  (32-3102) , 

The  various  fees  levied  on  motor  trucks,  truck  tractors, 
trailers,  semi-trailers,  truck  trailers,  pole  trailers,  low- 
boy trailers,  concrete  mixing  trucks,  house  trailers,  certain 
farm  vehicles  and  buses  are  apportioned  between  counties 
and  cities  and  towns  based  upon  a  long  formula  for  the  con- 
struction and  maintenance  of  roads  and  bridges  (32-3301  to 
-3314,  32-3702,  32-3704).   Fees  collected  from  the  use  of 
automobile  dealer  license  plates  are  paid  to  the  county  for 
construction  of  roads  and  bridges  (53-119.2).   One-half  of 
the  moneys  received  by  counties  from  the  federal  government 
from  the  leasing  of  lands  for  flood  control  purposes  are 
paid  to  the  county  road  fund  for  the  construction  of  roads 
and  bridges  (79-2102).   The  first  $3,000,000  collected  by 
the  State  from  gasoline  and  diesel  fuel  taxes  are  paid  to 
counties  and  cities  in  the  State  for  the  construction 
and  maintenance  of  roads  and  streets  (84-1832,  84-1832.1, 
84-1840) . 
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A  county  may  levy  an  ad  valorem  tax  not  exceeding  3 
mills  for  maintenance,  operation  and  equipping  of  civic 
centers,  youth  centers  and  recreational  centers  (16-1179). 

A  county  may  borrow  money,  issue  its  general  obligation 
bonds  and  levy  an  ad  valorem  tax  not  exceeding  1  mill  to 
provide  funds  to  buy  land  in  an  urban  area  for  (1)  parks  or 
recreational  facilities,  (2)  the  conservation  of  land  and 
other  natural  resources,  (3)  historic  or  scenic  purposes 
or  (4)  assisting  in  the  character,  direction  and  timing 
of  community  development  (62-606) . 

A  county  is  to  provide  funds  for  a  county  equalization 
fund  for  school  districts  (75-6906) .   A  county  must  levy  an 
ad  valorem  tax  of  25  mills  to  provide  foundation  funds  for 
elementairy  schools  (75-6912)  .   A  county  must  levy  an  ad 
valorem  tax  of  15  mills  for  foundation  funds  for  high 
schools  (75-6913) .   If  the  general  fund  budget  needed 
exceeds  the  moneys  in  the  foundation  funds  for  an  elementary 
school  district,  a  county  may  levy  an  ad  valorem  tax  not 
exceeding  9  mills  to  pay  such  deficiency  (75-6922) .   If  the 
general  fund  budget  needed  exceeds  foundation  funds  for  a 
high  school  district,  a  county  may  levy  an  ad  valorem  tax 
not  exceeding  6  mills  to  pay  such  deficiency  (75-6922) .   A 
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county  is  to  pay  1/3  of  the  transportation  costs  for 
school  children  relating  to  a  school  district  related 
therein  (75-7021) .   A  county  is  also  to  levy  an  ad  valorem 
tax  for  the  payment  of  bonds  issued  by  an  elementary, 
high  school  or  community  college  districts  for  (1)  build- 
ing, altering,  repairing,  equipping  or  buying  land  or  a 
water  supply  for  a  school,  a  dormitory,  gymnasium  or  other 
building  including  post-secondary  vocational-technical 
centers,  (2)  school  buses,  (3)  providing  money  to  redeem 
bonds  or  (4)  paying  a  judgment  entered  against  such  a 
district  (75-7128,  75-7103). 

A  county  may  levy  an  ad  valorem  tax  not  exceeding  1 
mill  to  provide  funds  for  a  post-secondary  vocational- 
technical  center  (75-7709) . 

A  county  may  levy  a  tax  of  50^  per  person  to  provide 
funds  for  public  developmental  disability  facilities  and 
services  (80-2618) . 

A  county  may  levy  an  ad  valorem  tax  not  exceeding  1/2 
mill  to  provide  funds  for  the  maintenance  of  musexims  (16- 
1164)  . 
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A  county  may  levy  an  ad  valorem  tax  not  exceeding  3 
mills  to  provide  funds  for  the  construction,  maintenance 
and  operation  of  a  pxablic  library  (44-220)  . 

A  coianty  may  own  and  operate  an  airport  (1-801)  and 
may  levy  an  additional  ad  valorem  tax  not  exceeding  2  mills 
and,  upon  the  approval  of  a  majority  of  the  voters  thereof 
at  an  election,  may  issue  bonds  to  provide  funds  for  air- 
port purposes  (1-804) .   The  county  may  use  revenues  from 
the  airport  for  purposes  of  the  airport  (1-817)  and  may 
accept  federal,  State  or  private  grants  for  airport 
purposes  (1-818) . 

A  county  may  issue  revenue  bonds  for  the  acquisition 
or  construction  of  land,  buildings  or  improvements  for 
commercial,  manufacturing  and  industrial  enterprises,  recre- 
ation or  tourist  facilities  and  hospitals,  long-term  care 
facilities  and  medical  facilities  (11-4102) . 

Following  the  petition  of  a  majority  of  the  inhabitants 
thereof,  a  county  may  create  a  garbage  and  ash  collection 
district  outside  the  boundaries  of  a  city  or  town  and  may 
set  rates  not  exceeding  $3.0  0  per  month  per  house  for  the 
provision  of  such  services  and  may  also  levy  special  assess- 
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ments  to  provide  funds  for  garbage  and  ash  collection 
(16-1031.2)  . 

A  county  which  organizes  or  is  a  meinber  of  a  planning 
board  may  levy  an  ad  valorem  tax  on  property  outside  cities 
and  towns  for  the  purposes  of  the  planning  board,  provided 
that  a  first  class  county  may  not  levy  an  ad  valorem  tax 
exceeding  2  mills,  a  second  class  county  an  ad  valorem  tax 
not  exceeding  3  mills,  a  third  class  county  an  ad  valorem 
tax  not  exceeding  4  mills,  a  fourth  class  county  an  ad 
valorem  tax  not  exceeding  5  mills  and  a  fifth,  sixth  or 
seventh  class  county  an  ad  valorem  tax  not  exceeding  6 
mills  (11-3825). 

A  county  may  levy  a  tax  not  exceeding  1  mill  to 
provide  funds  for  the  extermination  of  insects  (16-1152) . 
A  county  may  also  levy  an  ad  valorem  tax  not  exceeding  2 
mills  to  provide  funds  for  the  control  of  rodents  (16-1177) . 

A  county  may  levy  an  ad  valorem  tax  not  exceeding  1.5 
mills  to  provide  funds  for  county  or  junior  fairs  (16-1406) . 

A  county  may  levy  an  ad  valorem  tax  and  appropriate 
money  to  make  loans  to  rural  improvement  districts  to  allow 
such  districts  to  pay  bonds  and  warreints  issued  by  it  for 
facilities  to  protect  the  public  from  irrigation  districts. 
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for  sanitary  and  storm  sewers,  light  systems,  waterwork 
plants,  water  systems,  sidewalks  and  other  special  improve- 
ments (16-1601,  16-1634,  16-1635). 

The  County  Board  of  Park  Commissioners  may  borrow  money 
on  the  credit  of  the  county,  providing  that  such  debt  and  all 
other  debt  of  the  county  shall  not  exceed  3%  of  the  value  of 
the  taxable  property  located  therein,  and  may  issue  bonds 
therefor,  provided  that  no  bonds  shall  be  issued  without 
the  approval  of  at  least  a  majority  of  the  voters  thereof 
at  an  election  (16-4801,  16-4802). 

A  coiinty  may  levy  an  ad  valorem  tax  not  exceeding  2 
mills  to  provide  funds  for  public  ferries  (32-1518)  . 

A  county  may  create  a  county  housing  authority  to  pro- 
vide housing  for  low  income  families  (including  low  income 
farmers)  and  elderly  persons  (35-128,  35-130).   A  housing 
authority  may  borrow  money  and  issue  notes  and  bonds ,  pro- 
vided that  such  notes  and  bonds  are  payable  only  from  the 
revenues  derived  from  the  operation  of  such  housing  author- 
ity (35-109,  35-114). 

A  county  may  levy  a  tax  of  lOfi   per  head  on  sheep  to 
provide  funds  for  the  control  of  predatory  animals,  provided 
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that  such  tax  shall  not  be  levied  except  upon  petition  of 

51%  of  the  owners  of  sheep  within  such  county  (46-2102) . 

A  county  may  levy  an  ad  valorem  tax  not  exceeding  1/4 
mill  to  provide  funds  for  purebred  livestock  shows  and  sales. 

A  county  may  levy  an  additional  ad  valorem  tax  to  pay 
its  share  of  any  retirement  fund  established  for  its  em- 
ployees (68-1704). 

A  county  may  levy  an  ad  valorem  tax  not  exceeding  1 
mill  to  provide  funds  for  ambulance  services  (69-3601) . 

A  county  by  itself,  in  cooperation  with  a  city  or  in 
cooperation  with  other  counties  ^ay  establish  a  board  of 
health  to  guard  against  communicable  diseases,  make  sanitary 
inspections  and  perform  other  health  related  activities 
(69-4503) .   Such  board  of  health  may  accept  federal  grants 
(69-4503)  and  obtain  funds  for  its  general  operations  from 
the  organizers  thereof  which  may  levy  an  ad  valorem  tax  not 
exceeding  one  mill,  provided  that  if  a  county  organizes  a 
board  of  health  in  cooperation  with  a  city  of  the  first  or 
second  class,  the  county  may  levy  an  ad  valorem  tax  of  5 
mills  to  provide  funds  for  the  operation  of  such  board  of 
health  (69-4508). 
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A  county  may  create  refuse  disposal  districts  (69-6003) 

and  may  charge  fees  for  the  services  provided  thereby  (69-6007) . 

A  county  may  create  special  improvement  districts  to 
convert  overhead  electric  and  communication  lines  to  under- 
ground lines  (70-604)  and  may  levy  assessments  for  the  costs 
thereof  (70-605) .   A  county  may  also  issue  bonds  payable 
from  such  assessments  (70-6  24) . 

A  county  may  levy  an  ad  valorem  tax  not  exceeding  13-1/2 
mills  to  provide  funds  for  the  support  of  the  poor  and  indi- 
gent cind  the  provision  of  hospitals  and  health  services  there- 
for (71-106) . 

A  county  may  levy  an  ad  valorem  tax  not  exceeding  17 
mills  to  provide  a  poor  fund  for  welfare  purposes  (71-222) . 

A  county  is  to  levy  an  ad  valorem  tax  to  provide  funds 
to  pay  the  State  for  the  cost  of  the  State's  classifying 
the  taxable  property  of  such  county  (84-429.8). 

A  coxonty  may  levy  an  ad  valorem  tax  not  exceeding  2 
mills  to  provide  funds  for  "emergencies"  (11-4304) .   An 
"emergency"  is  defined  as  a  fire,  flood,  explosion,  storm, 
blizzard,  earthquake,  epidemic  or  an  occurrence  requiring 
the  immediate  preservation  of  order  or  the  pxiblic  health  or 
requiring  restoration  of  a  condition  of  usefulness  or  relief 
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of  a  stricken  community,  provided  that  a  condition  shall  not 
be  considered  an  emergency  two  weeks  after  such  condition 
occurs  (11-4304) . 
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CITIES  AND  TOWNS 

I .  Repealed  Constitution 

A  city  or  town  could  not  incur  indebtedness  exceeding 
5%  of  the  value  of  the  taxable  property  located  therein, 
provided  that  such  limitation  did  not  apply  to  indebtedness 
incurred  to  acquire  a  sewerage  system  or  water  supply  sys- 
tem, the  debt  for  which  was  paid  by  revenues  from  the  fa- 
cility acquired  thereby,  provided  that  such  exception  only 
applied  if  such  expenditure  was  approved  by  at  least  a 
majority  of  the  voters  thereof  at  an  election  (Art.  XIII,  §6). 

II.  New  Constitution 

The  legislature  of  the  State  of  Montana  is  to  provide 
procedures  permitting  a  city,  town  or  combination  thereof  to 
adopt  a  self-government  charter  with  the  approval  of  a  majority 
of  those  voting  on  the  question  (Art.  XI,  §5).   A  city  or  town 
or  combination  thereof  adopting  a  self-government  charter  may 
exercise  any  power  not  prohibited  by  the  Constitution,  laws 
of  the  State  or  its  self-government  charter  (Art.  XI,  §6). 
Self-government  charters  have  not  yet  been  adopted  because 
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these  constitutional  provisions  are  in  the  process  of  being 
implemented  by  the  legislature.   Upon  adoption,  a  self- 
government  charter  could  give  a  county  broad  financing  powers. 

The  legislature  sets  the  debt  limits  for  all  cities  and 
towns  within  the  State  (Art.  VIII,  §10). 

III.  Statutes-General  Revenues 

Cities  and  towns  are  classified  by  population;  a  city 
with  a  population  in  excess  of  10,000  is  a  city  of  the  first 
class,  a  city  with  a  population  in  excess  of  5,000  but  less 
than  10,000  is  a  city  of  the  second  class,  a  city  with  a 
population  in  excess  of  1,000  but  less  than  5,000  is  a  city 
of  the  third  class  and  a  city  with  a  population  in  excess  of 
300  but  less  than  1,000  is  a  town  (11-201). 

The  general  powers  of  the  city  or  town  include  the 
power  to  levy  and  collect  ad  valorem  and  other  taxes  (11-902) . 
Upon  the  approval  of  at  least  a  majority  of  the  voters  thereof 
at  an  election  a  city  or  town  may  issue  general  obligation 
bonds  (11-2301).   The  maximum  amount  of  such  bonds,  plus 
other  outstanding  debt  of  such  city  or  town,  may  not  exceed 
5%  of  the  value  of  the  taxable  property  therein,  provided 
that  such  limitation  shall  not  apply  to  bonds  issued  to  con- 
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struct  sewer  or  water  systems  which  the  city  owns  and  from 
which  are  derived  revenues  to  pay  the  bonds  issued  therefor, 
provided  further  that  the  maximum  amount  of  all  such  debt, 
plus  other  outstanding  debt  of  the  city  or  town,  may  not 
exceed  10%  of  the  value  of  the  taxable  property  therein  in 
addition  to  the  5%  maximum  defined  above  (11-230  3) .   A  city 
or  town  may  levy  an  ad  valorem  tax  to  pay  the  interest  and 
principal  on  bonds  issued  by  it  (11-2322) .   A  city  or  town 
may  fund  or  refund  any  outstanding  bonds  (79-1903) . 

City  and  county  governments  may  be  consolidated  and  the 
municipality  resulting  therefrom  has  the  powers  to  both  such 
entities ,  provided  that  the  maximum  debt  of  a  consolidated 
city  and  county  may  not  exceed  5%  of  the  value  of  the  taxable 
property  located  therein  (11-3513) . 

A  city  or  town  may  levy  a  general  ad  valorem  tax  for  its 
general  expenses,  provided  that  the  total  amount  of  such  tax 
shall  not  exceed  2.4%  of  the  value  of  the  taxable  property 
located  therein  (84-4701). 

A  city  or  town  may  levy  an  all-purpose  ad  valorem  tax 
instead  of  the  multiple  taxes  otherwise  provided  in  the 
statutes  (84-4701.1).   The  maximum  all-purpose  ad  valorem 
tax  that  may  be  levied  is  65  mills,  provided  that  such  limi- 
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tation  shall  not  apply  to  ad  valorem  taxes  levied  to  pay 
bonded  indel'tedness ,  judgments  against  the  city  or  tov/n  or 
special  district  revolving  funds  (84-4701.2).   A  maximum  of 
5%  of  the  total  ad  valorem  tax  collected  by  a  city  or  town 
may  be  used  for  capital  improvement  program  funds  (84-4701.2). 
Upon  the  approval  of  at  least  a  majority  of  the  voters  thereof 
at  an  election  a  city  or  town  may  levy  an  additional  ad  valorem 
tax  not  exceeding  5  mills  if  the  maximum  levy  of  such  city  or 
town  has  been  reached  (84-4  706) . 

Three-fourths  of  the  4/5  of  the  5%  State  tax  on  the  sale 
of  alcohol  received  by  counties  is  distributed  to  cities  and 
towns  therein  for  their  respective  general  funds  (4-240) . 
Cities  and  towns  also  receive  their  proportionate  share  of 
the  $1.75  tax  levied  on  each  barrel  of  imported  beer  which 
is  sold  in  the  State  of  Montana  (4-324,  4-347.1). 

Motor  vehicle  taxes  and  registration  fees  collected  by 
the  State  are  distributed  to  the  State,  counties,  cities  and 
towns  and  school  districts  in  the  same  proportion  as  personal 
property  taxes  are  distributed  (53-117) . 
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IV.   Statutes-Specific  Revenues 

A  city  or  town  may  contract  indebtedness  by  borrowing 
money  or  issuing  bonds  to  provide  funds  for  the  construction 
and  acquisition  of  public  buildings,  sewers,  sewage  treatment 
and  disposal  plants,  bridges,  docks,  wharves,  breakwaters, 
piers,  jetties,  moles,  waterworks,  reservoirs,  lighting  plants, 
water  supplies,  fire  equipment,  street  and  other  equipment, 
canals,  ditches,  water  rights,  widening  or  paving  streets, 
gutters,  curbs,  parking  strips  and  to  fund  outstanding  war- 
rants and  maturing  bonds,  provided  that  the  maximum  of  all 
debt  of  the  city  or  town  may  not  exceed  5%  of  the  value  of 
the  taxable  property  located  therein  (11-966) .   The  approval 
of  at  least  a  majority  of  the  voters  thereof  at  an  election 
is  required  prior  to  the  contracting  of  indebtedness  to  pro- 
vide funds  for  the  acquisition  and  construction  of  a  water 
plant,  system  or  supply,  a  sewage  treatment  and  disposal  plant 
or  sewer  system  (11-9  66) .   Additional  indebtedness  may  be  in- 
curred upon  the  approval  of  at  least  a  majority  of  the  voters 
thereof  at  an  election  to  provide  funds  for  the  acquisition 
and  construction  of  a  sewerage  system  or  water  supply  system 
if  the  city  or  town  owns  such  system  or  supply  and  applies 
the  revenues  derived  therefrom  to  pay  the  debt  created  by  the 
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borrowing  of  such  money  or  issuance  of  such  bonds,  provided 
that  such  additional  indebtedness  shall  not  exceed  10%  of  the 
value  of  the  taxable  property  of  such  city  or  town  in  addition 
to  the  5%  maximum  delineated  above  (11-966) . 

A  city  or  town  may  create  special  improvement  districts 
and  levy  assessments  and  issue  special  improvement  warrants 
therefor  (11-982) .   A  city  or  town  may  create  special  improve- 
ment districts  for  the  acquisition  and  construction  of  pedes- 
trian malls,  off-street  parking  facilities  and  parking  and 
parkways  and  may  levy  ad  valorem  taxes  therefor  on  the  land 
in  such  district  (11-2201) .   A  city  may  also  create  special 
flighting  districts  to  provide  lighting  within  such  district 
and  may  levy  special  assessments  for  the  cost  thereof  (11-2201) . 
A  city  may  also  create  special  improvement  districts  for  the 
acquisition  and  construction  of  devices  over  open  ditches 
to  protect  the  pi±ilic,  municipal  swimming  pools  and  other 
recreational  facilities,  paving  or  graveling  or  oiling  or 
widening  streets  and  alleys  and  avenues  and  public  ways, 
sidewalks,  crosswalks,  culverts,  bridges,  gutters,  curbs, 
steps,  parkings,  trees,  sewers  and  ditches  and  drains  and 
conduits  for  sanitary  and  drainage  purposes,  waterworks. 
Water  mains,  extensions  of  water  mains,  pipes  and  hydrants 
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and  hose  connections  for  irrigation,  fire  equipment,  tunnels, 

viaducts,  conduits,  breakwaters,  levees,  retaining  walls, 
bulkheads  and  the  opening  of  streets  and  alleys  and  avenues 
(11-2202) ;  special  assessments  shall  be  levied  to  pay  the  cost 
of  such  improvements  (11-2214).   Pedestrian  mall  and  off- 
street  parking  special  improvement  districts  may  issue  bonds 
payable  from  the  assessments  levied  therefor  (11-2214.1). 
A  special  improvement  district  may  also  be  created  to  lease, 
improve,  maintain  and  operate  an  off-street  parking  area  and 
an  ad  valorem  tax  not  exceeding  12  mills  may  be  levied  to 
fund  the  same,  provided  that  no  bond  may  be  issued  to  provide 
funds  therefor  (11-2214.4).   A  special  improvement  district 
may  issue  bonds  and  warrants  to  pay  the  cost  of  improvements 
in  such  district  and  such  bonds  and  warrants  are  payable 
from  the  assessments  levied  therein  (11-2249).   A  city  or 
town  may  establish  a  special  reserve  fund  for  special  improve- 
ment district  bonds  or  sidewalk  or  curb  and  alley  approach 
warrants  (11-2269) ;  a  city  or  town  may  levy  a  tax  to  provide 
funds  for  such  reserve  fund,  provided  that  the  amount  of  such 
reserve  shall  not  exceed  5%  of  the  amount  of  the  outstanding 
bonds  and  warrants,  or  the  city  may  loan  money  to  the  special 
improvement  district  for  such  fund  (11-2270,  11-2271).   The 
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total  additional  ad  valorem  taxes  levied  for  a  special  service 

''or  improvement  district  may  not  exceed  20  mills  (11-3458)  . 

A  city  or  town  may  sell  its  bonds  and  warrants  based  on 
'money  it  expects  to  receive  from  the  levy  of  special  assessments 
(11-2232) .   Upon  the  approval  of  at  least  a  majority  of  the 
voters  thereof  at  an  election,  a  city  or  town  may  issue  its 

ijgeneral  obligation  bonds  to  provide  funds  for  the  cost  of  a 
special  improvement  instead  of  levying  special  assessments  for 

ijthe  payment  of  the  costs  thereof  (11-2276)  . 

A  city  or  town  may  borrow  money,  levy  an  ad  valorem  tax 
of  not  to  exceed  one  mill  and  may  issue  its  general  obligation 
bonds  to  purchase  land  in  em  urban  area  for  (1)  park  or  recre- 
ational purposes,  (2)  the  conservation  of  land  and  other 
natural  resources,  (3)  historic  or  scenic  purposes  or  (4) 
assisting  in  the  character,  direction  and  timing  of  community 
development  (62-606) . 

A  city  or  town  may  levy  an  additional  ad  valorem  tax 
not  exceeding  7  mills  to  provide  funds  for  the  construction, 
acquisition  and  maintenance  of  public  parks,  swimming  pools, 

: skating  rinks,  playgrounds,  civic  centers,  youth  centers  and 
museums  (84-4701). 
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A  city  or  town  may  borrow  money  and  upon  the  approval  of 
at  least  a  majority  of  the  voters  thereof  at  an  election  issue 
bonds  to  provide  funds  for  the  acquisition  and  construction  of 
public  parks,  swimming  pools,  athletic  fields,  skating  rinks, 
playgrounds,  museums,  golf  courses,  civic  centers  and  youth 
centers,  provided  that  the  maximum  amount  of  all  debt  of  the 
city  or  town  shall  not  exceed  3%  of  the  value  of  the  taxable 
property  located  therein  (62-201) .   A  city  or  town  may  also 
use  its  general  funds  for  such  purposes  (62-208) . 

A  city  or  town  may  acquire,  construct  and  operate,  issue 
revenue  bonds  for  the  costs  thereof  and  set  rates  for  the 
collection  of  revenues  from  water  and  sewerage  systems, 
reservoirs,  dams,  sewage  treatment  and  disposal  works,  public 
airports,  convention  facilities,  piiblic  recreation  facilities, 
public  parking  facilities  and  other  revenue  producing  facilities 
that  the  city  or  town  may  own  or  acquire  (11-2401) ,  provided 
that  such  undertakings  must  be  self-supporting  (11-2409) . 

A  city  or  town  may  also  issue  revenue  bonds  for  the  acqui- 
sition, construction  and  disposition  of  land,  buildings  or 
improvements  for  commercial,  manufacturing  and  industrial 
enterprises,  recreation  or  tourist  facilities,  and  hospitals, 
long-term  care  facilities  and  medical  facilities  (11-4102) . 
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Upon  the  approval  of  at  least  a  majority  of  the  voters 
thereof  at  an  election  a  city  or  town  may  carry  out  an  urban 
renewal  project  and  may  borrow  money,  apply  for  financial 
assistance  from  the  federal  government  and  levy  ad  valorem 
taxes  and  assessments  for  the  same  (11-3907) .   A  city  or  town 
may  also  issue  bonds  and  refunding  bonds  for  such  purposes 
(11-3910),  including  tax  increment  bonds  (11-3921).   An  urban 
renewal  project  may  include  tax  abatement  for  the  property 
located  therein  (11-3921). 

A  city  or  town  may  levy  special  assessments  to  make  im- 
provements in  a  special  improvement  district  or  to  open  or 
widen  a  street  or  alley  or  change  the  grade  thereof  (11-2222) . 
If  the  landowners  thereof  refuse  to  do  so  and  no  special  im- 
provement district  has  been  formed  therefor,  a  city  or  town 
may  construct  alley  approaches  and  levy  assessments  for  the 
payment  thereof  (11.2226.1). 

For  the  construction  of  roads  and  bridges,  a  city  receives 
a  portion  of  the  money  collected  from  the  payment  of  various 
motor  vehicle  fees  (32-3702,  32-3704).   Each  city  and  town 
also  receives  a  portion  of  the  first  $3,000,000  collected  from 
the  State  diesel  fuel  and  gasoline  taxes  for  the  construction 
of  roads  and  streets  (84-1832,  84-1832.1,  84-1840). 
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For  the  construction  of  piiblic  sewers  a  city  or  town  may 
use  its  general  funds,  use  moneys  in  a  sewer  fund  or  issue 
bonds  and  may  levy  assessments  (11-2216) .   Upon  the  approval 
of  at  least  a  majority  of  the  voters  thereof  at  an  election 
a  city  or  town  may  collect  rentals  for  the  use  of  public 
sewers  and  use  the  rentals  from  such  public  sewers  for  a 
sewer  fund  or  to  pay  bonds  issued  for  the  construction  there- 
of (11-2216).   Upon  the  approval  of  at  least  a  majority  of  the 
voters  thereof  at  an  election  a  city  or  town  may  build  a  storm 
or  sanitary  sewerage  system  or  sewage  treatment  or  disposal 
plant  or  water  supply  distribution  system  and  may  charge  for 
the  use  thereof  based  on  consumption  (11-2217) .   Upon  the 
approval  of  at  least  a  majority  of  the  voters  thereof  at 
an  election  a  city  or  town  may  issue  revenue  bonds  to  con- 
struct or  acquire  a  water  or  sewer  system  and  may  also  refund 
such  bonds  (11-2218)  and  a  city  or  town  may  also  fix  the  rates 
for  the  use  of  such  water  or  sewage  system  (11-2219,  84-4726.1). 

If  a  landowner  refuses  to  do  so ,  a  city  or  town  may  con- 
struct and  repair  sidewalks,  pavements,  curbs  or  gutters  and 
may  charge  the  landowner  for  the  cost  thereof  (11-967) .   In 
addition,  if  the  landowner  refuses  and  no  special  improve- 
ment district  has  been  constructed  therefor,  a  city  or  town 
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may  construct  sidewalks,  curbs  and  gutters  and  may  levy  assess- 
ments for  the  cost  thereof  (11-2226).   A  city  or  town  may  also 
clean  streets  and  sidewalks  of  snow  and  other  debris  and  levy 
special  assessments  against  the  property  cleaned  (11-909) . 

A  city  or  town  may  establish  a  day-care  center  or  day- 
care home  and  may  levy  an  additional  ad  valorem  tax  not 
exceeding  one  mill  to  provide  funds  therefor  (10-802.1). 

A  city  or  town  may  issue  bonds,  which  may  be  partially 
or  completely  revenue  bonds ,  to  provide  funds  to  purchase  and 
operate  parking  facilities,  and  may  charge  rates  for  the  use 
of  such  facilities  (11-1018).   A  city  or  town  may  also  create 
a  parking  commission  (11-3703)  and  upon  the  approval  of  at 
least  a  majority  of  the  voters  thereof  at  an  election  such 
parking  commission  may  issue  revenue  bonds  payable  from  parking 
revenues,  special  assessments  levied  by  the  city  therefor  or 
a  reserve  created  by  the  city  for  such  purpose  (11-3711)  and 
such  bonds  may  be  refunded  by  the  issuance  of  additional  bonds 

(11-3721) . 

A  city  or  town  may  create  a  housing  authority  to  provide 
housing  for  low  income  and  elderly  persons  (35-104) .   A 
housing  authority  may  borrow  money  and  issue  notes  and  bonds, 
provided  that  such  notes  and  bonds  shall  be  payable  only  from 
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the  revenues  to  be  derived  from  such  housing  authority  (35-109, 
35-114) . 

A  city  or  town  may  levy  an  ad  valorem  tax  not  exceeding 
one  mill  to  provide  funds  for  ambulance  services  (69-3601) . 

A  city  or  town  which  is  a  member  of  a  planning  board  may 
levy  an  ad  valorem  tax  not  exceeding  2  mills  for  its  purposes, 
provided  that  a  second  class  city  may  levy  an  ad  valorem  tax 
not  exceeding  4  mills,  and  a  third,  fourth,  fifth,  sixth  or 
seventh  class  city  or  a  town  may  levy  an  ad  valorem  tax  not 
exceeding  6  mills  for  the  purposes  of  a  planning  board  (11-3825) . 

A  special  improvement  district  may  be  created  to  light 
streets  or  highways  and  at  least  25%  but  not  more  than  75% 
of  the  cost  thereof  is  to  be  paid  by  special  assessments 
and  the  remainder  is  to  be  paid  by  the  city  or  town  in  which 
the  district  is  located  (11-2245)  . 

A  city  may  sprinkle  the  streets  with  water,  oil  and 
other  liquids  or  materials  to  eliminate  dust  (11-2258)  and 
may  borrow  money  from  the  federal  government  for  such  pur- 
poses (11-2259) .   A  city  or  town  may  also  create  a  sprinkling 
district  for  such  purposes  and  levy  assessments  for  the  costs 
thereof  (11-2267,  11-2268). 
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If   a  special  district   is   organized  to  plant  trees   and 
sow  grass   on  public   rights-of-way   or  private   Icind,    a  city  or 
town  may    levy   special   assessments   to  provide    funds   to  water 
and   trim  such   trees   and  grass    (11-2224) . 

Upon   the   approval   of   at   least  a  majority  of  the  voters 
thereof   at   an   election,    if   there   is   no  other  bus    line   or  the 
existing  bus    line   is   encountering   financial   difficulties   and 
is   about   to   terminate  bus    service,    a  city  or  town  may   issue 
its   general   obligation  bonds   or  borrow  money   to  purchase   and 
operate  buses,    provided  that   the  maximum  amount  of  this   debt 
plus    all   other  debt  of   such   city  or  town  may   not  exceed   5%   of 
the   value   of   the   taxable   property   located  therein    (11-1019) . 
A  city   or  town  may   levy   an   ad  valorem  tax   to   contract  bus 
service    for   the   inhabitants    thereof,    provided  that  if  the 
amount  of   such   tax  exceeds   the  maximum  levy   authorized   for 
such   city   or  town,    upon   the   approval   of   at   least  a  majority 
of   the  voters   thereof   at   an   election   an   additional   ad  valorem 
tax  not   exceeding   1-1/2   mills  may  be   levied  to  contract  bus 
service    (11-1021). 

A  city   or  town  may   levy   an   additional   ad  valorem  tax  not 
exceeding    3  mills   to  provide   funds    to  pay  policemen  or  police- 
men  on   the   reserve   list    (11-1823) . 
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A  city  or  town  may  levy  an  additional  ad  valorem  tax  not 

exceeding  2  mills  to  provide  funds  to  support  a  volunteer 
fire  department  (11-1909) .   Upon  the  approval  of  at  least  a 
majority  of  the  voters  thereof  at  an  election  a  city  or  town 
may  levy  an  ad  valorem  tax  to  provide  funds  for  a  fireman's 
relief  and  pension  fund,  such  tax  to  be  greater  than  1  mill 
but  less  than  4  mills  if  the  amount  of  the  fund  is  less  than 
2%  of  the  value  of  the  taxable  property  in  such  city  or  town, 
and  if  such  fund  is  more  than  1%  of  the  value  of  the  taxable 
property  but  less  than  2%,  a  city  or  town  may  levy  an  addi- 
tional tax  not  exceeding  one  mill  until  the  amount  of  such 
fund  reaches  2%  of  the  value  of  the  taxable  property  located 
therein  (11-1912). 

A  city  or  town  may  remove  noxious  weeds  and  charge  land- 
owners for  the  cost  of  removal  thereof  (11-985) . 

Upon  the  approval  of  at  least  a  majority  of  the  voters 
thereof  at  an  election  a  city  or  town  may  borrow  money  and 
issue  bonds  to  provide  funds  to  purchase  or  construct  a 
natural  gas  distribution  line,  provided  that  the  maximum 
amount  of  this  debt  plus  all  other  indebtedness  of  such  city 
or  town  may  not  exceed  3%  of  the  value  of  the  taxable  prop- 
erty located  therein  (11-988). 
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A  city  or  town  may  levy  an  ad  valorem  tax  not  exceeding 
one  mill  to  provide  funds  for  band  concerts  (11-1011) . 

A  city  or  town  may  own  and  operate  an  airport  (1-801) 
and  may  levy  an  additional  ad  valorem  tax  not  exceeding  2 
mills  therefor  and  upon  the  approval  of  at  least  a  majority 
of  the  voters  thereof  at  an  election  may  issue  its  bonds  to 
provide  funds  therefor  (1-804) .   A  city  or  town  owning  and 
operating  an  airport  may  accept  the  revenues  therefrom  and 
use  them  for  airport  purposes  (1-817)  and  may  accept  federal. 
State  and  private  grants  for  airport  purposes  (1-818) . 

Upon  the  approval  of  at  least  a  majority  of  the  voters 
thereof  at  an  election  a  city  or  town  may  issue  its  bonds  to 
prevent  or  abate  smoke  and  fumes,  provided  that  the  maximum 
amount  of  such  bonds  and  all  other  indebtedness  of  such  city 
or  town  may  not  exceed  3%  of  the  value  of  the  taxable  property 
located  therein  (11-2504) . 

A  city  may  cooperate  with  a  county  and  jointly  construct 
and  finance  a  city-county  building  (11-4201) . 

A  city  or  a  city  in  cooperation  with  a  county  may  organize 
a  board  of  health  to  guard  against  communicable  diseases,  make 
sanitary  inspections  and  perform  other  health  services  and  may 
accept  money  from  the  federal  government  therefor  (69-4503) . 
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Such  board  of  health  obtains  funds  from  the  general  revenues 

of  the  city  or  the  city  and  county  organizing  it  and  such 

city  or  city  and  county  may  levy  an  ad  valorem  tax  of  one  mill 

to  provide  funds  therefor  (69-4508) .   If  a  city  and  county 

cooperate  in  the  organization  of  a  board  of  health  and  the 

city  is  a  first  or  second  class  city,  such  city  and  such 

county  may  each  levy  an  ad  valorem  tax  not  exceeding  5  mills 

to  provide  funds  for  such  board  of  health  (69-4508) . 

A  city  or  town  may  levy  an  additional  ad  valorem  tax  to 
pay  its  share  of  any  retirement  fund  established  for  its  em- 
ployees (68-1704) . 

A  city  or  town  may  levy  an  ad  valorem  tax  not  exceeding 
2  mills  to  provide  funds  for  emergencies  (11-4304) .   An  "emer- 
gency" is  defined  as  any  fire,  flood,  explosion,  storm,  bliz- 
zard, earthquake,  epidemic  or  occurrence  requiring  immediate 
preservation  of  order  or  public  health  or  requiring  restora- 
tion of  a  condition  of  usefulness  or  the  relief  of  a  stricken 
community,  provided  that  a  condition  shall  not  be  considered 
an  emergency  two  weeks  after  such  condition  occurs  (11-4304) . 
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SCHOOL  DISTRICTS 

I.    Repealed  Constitution 

The  public  school  fund  of  the  State  of  Montana  consisted 
of,  among  other  things,  the  proceeds  of  lands  granted  to  the 
State  by  the  federal  government  for  school  land,  lands  ac- 
quired by  gift  or  grant  from  any  person  or  corporation  under 
any  grant  or  law  of  the  federal  government,  all  other  grants 
of  land  or  money  made  to  the  State  for  general  educational 
purposes  or  where  no  special  purpose  was  indicated,  all  es- 
tates or  shares  thereof  that  escheated  to  the  State,  all  un- 
claimed shares  and  dividends  of  any  corporation  incorporated 
under  the  laws  of  the  State  of  Montana  and  all  other  grants, 
gifts,  devises  or  bequests  made  to  the  State  for  general 
educational  purposes  (Art.  XI,  §2).   Ninety-five  percent  of 
all  interest  received  on  the  school  funds  of  the  State  and 
9  5%  of  all  rents  received  from  the  leasing  of  school  lands 
were  apportioned  to  the  school  districts  in  the  State  in 
proportion  to  the  number  of  school  age  children  residing 
therein;  the  remaining  5%  of  such  funds  were  paid  into  the 
permanent  school  fund  (Art.  XI,  §5). 
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The  maximum  indebtedness  of  a  school  district,  whether  an 
elementary  school  district  or  a  high  school  district,  could  not 
exceed  5%  of  the  value  of  the  taxable  property  located  therein 
(Art.  XIII,  §6) . 

II.   New  Constitution 

The  public  school  fund  of  the  State  of  Montana  consists 
of  (1)  proceeds  from  school  lands  which  have  been  granted  by 
the  United  States,  (2)  lands  granted  in  lieu  thereof,  (3)  lands 
given  or  granted  by  any  person  or  corporation  under  any  law 
or  grant  of  the  United  States,  (4)  all  other  grants  of  land 
or  money  made  from  the  United  States  for  general  educational 
purposes  or  without  a  special  purpose,  (5)  all  interests  in 
estates  that  escheat  to  the  State  of  Montana,  (6)  all  unclaimed 
shares  or  dividends  of  any  corporation  incorporated  in  the 
State  of  Montana  and  (7)  all  other  grants,  gifts,  devises  or 
bequests  made  to  the  State  of  Montana  for  general  educational 
purposes  (Art.  X,  §2).   Ninety-five  percent  of  all  interest  re- 
ceived from  the  public  school  fund  and  9  5%  of  all  rent  received 
from  the  leasing  of  school  lands  are  to  be  equitably  apportioned 
annually  to  public  elementary  and  secondary  school  districts; 
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the  remaining  5%  thereof  are  to  be  paid  to  and  become  part 
of  the  permanent  public  school  fund  (Art.  X,  §5). 

The  legislature  sets  the  debt  limits  for  school  districts, 
including  elementary  school  districts  and  high  school  districts 
(Art.  VIII,  §10). 

Ill .  Statutes-General  Revenues 

A  foundation  fund  is  established  for  each  school  district 
and  the  State  and  counties  are  to  provide  funds  for  the  founda- 
tion fund  for  each  school  district  (75-6905,  75-6906). 

A  county  must  levy  an  ad  valorem  tax  of  25  mills  to  pro- 
vide funds  for  the  foundation  fund  for  each  elementary  school 
district;  in  addition,  each  elementary  school  district  receives 
(1)  its  portion  of  the  federal  forest  reserve  funds,  (2)  its 
portion  of  the  federal  Taylor  Grazing  Act  funds,  (3)  50%  of 
the  federal  Flood  Control  Act  funds  received  by  a  county  from 
the  leasing  of  land  for  such  purposes  (79-2102) ,  (4)  all  fines 
received  by  the  county,  (5)  all  money  left  over  from  the  pre- 
ceding year  and  (6)  all  federal  or  State  moneys  paid  in  lieu 
of  the  county  property  tax  (75-6912) . 

A  county  must  levy  an  ad  valorem  tax  of  15  mills  to  provide 
a  foundation  fund  for  each  high  school  district;  in  addition. 
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each  high  school  district  receives  (1)  money  left  over  from 
the  preceding  year  and  (2)  all  federal  or  State  moneys  paid 
in  lieu  of  the  county  property  tax  (75-6913)  . 

A  school  district  anticipating  an  unusual  enrollment 
increase  may  increase  its  foundation  program  according  to 
a  complex  schedule  based  on  a  wide  variety  of  variables 
(75-6904) . 

The  State  is  to  levy  a  general  ad  valorem  tax  to  provide 
funds  for  school  purposes  and  such  funds  are  used  for  the 
foundation  funds  for  each  school  district  (84-3810) .   One- 
fourth  of  the  State  income  tax,  1/4  of  the  corporate  license 
tax  and  income  tax  and  1/2  of  the  State  royalties  from  the 
production  of  oil  and  gas  are  apportioned  among  the  various 
school  districts  (75-6916) .   If  these  and  other  moneys  of 
the  State  are  not  sufficient  to  pay  the  State's  share  of  a 
school  district's  foundation  fund,  the  State  must  levy  an 
additional  ad  valorem  tax  to  provide  money  therefor  (75-6921) . 

If  the  general  fund  budget  needed  for  a  school  district 
exceeds  its  foundation  fund,  a  county  wherein  such  school 
district  is  located  may  levy  an  additional  ad  valorem  tax 
not  exceeding  9  mills  for  an  elementary  school  district  or 
6  mills  for  a  high  school  district,  and  if  these  funds  should 
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prove  insufficient,  the  State  is  to  levy  an  additional  ad 
valorem  tax  to  pay  any  deficiency  (75-6922) . 

All  motor  vehicle  taxes  and  registration  fees  collected 
by  the  State  are  distributed  just  as  personal  property  taxes 
among  the  State,  counties,  cities  and  school  districts  (53-117). 

IV.   Statutes-Specific  Revenues 

A  school  district  may  adopt  a  general  fund  budget  in  excess 
of  the  general  fund  budget  which  may  be  adopted  without  a  vote 
to  (1)  build,  repair,  alter  or  enlarge  a  school,  (2)  furnish 
additional  school  facilities,  (3)  acquire  land  for  school  pur- 
poses or  (4)  maintain  and  operate  a  school,  and  upon  the 
approval  of  at  least  a  majority  of  the  voters  thereof  at  an 
election  may  levy  an  additional  ad  valorem  tax  and  adopt  a 
budget  in  excess  of  107%  of  the  budget  for  the  preceding 
year  (75-6923)  . 

An  elementary  or  high  school  district  may  issue  bonds 
for  (1)  building,  altering,  repairing,  equipping  or  buying 

land  for  a  school,  a  water  supply  for  a  school,  a  dormitory, 
gymnasium  or  other  building,  including  a  post-secondary  voca- 
tional-technical center,  (2)  the  acquisition  of  school  buses, 

(3)  providing  funds  to  redeem  outstanding  bonds  or  (4)  fund- 
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ing  a  judgment  entered  against  the  school  district  (75-7103). 
The  maximum  amount  of  such  bonds  which  may  be  issued  shall 
not  exceed  5%  of  the  value  of  the  taxable  property  located 
within  such  school  district,  but  if  a  major  industrial  facility 
locates  within  such  school  district  upon  the  approval  of  at 
least  a  majority  of  the  voters  thereof  at  an  election  such 
school  district  may  issue  additional  bonds  not  exceeding  5% 
of  the  assessed  value  of  the  locating  industrial  facility 
(75-7104)  .   The  approval  of  at  least  a  majority  of  the  voters 
thereof  at  a  general  election  is  required  for  the  issuance  of 
any  bonds  other  than  refunding  bonds  (75-7109,  75-7110). 

Upon  the  approval  of  at  least  a  majority  of  the  voters 
thereof  at  an  election  an  ad  valorem  tax  may  be  levied  to 
provide  a  building  reserve  fund  for  a  school  district  (75-7206)  , 

An  ad  valorem  tax  may  be  levied  to  provide  funds  for 
tuition  for  students  attending  schools  located  outside  the 
school  district  (75-7203). 

A  school  district  must  pay  1/3  of  the  cost  of  trans- 
portation for  school  children  to  and  from  school  (75-7021) . 
The  remaining  2/3  of  such  costs  are  paid  by  the  State  and 
the  county  wherein  such  school  district  is  located  (75-7021) . 
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An   ad   valorem  tax  may  be   levied  to  provide   a   teacher 
retirement    fund    (75-7204)  . 

An   ad   valorem  tax  not   exceeding  one  mill  may  be   levied 
to  provide    funds    for   adult  education  purposes    (75-7207) . 

A  school   district  may   issue  bonds    for   a  post-secondary 
vocational-technical   center    (75-7709)    and  may   also  use   the 
proceeds   of   the   county   ad  valorem  tax  of  one  mill   for  a 
post-secondary   vocational-technical    center    (75-7209) . 
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SPECIAL  DISTRICTS 

I.  Agricultural  Cooperative  Districts 

An  agricultural  cooperative  district  or  agricultural 
corporation  may  be  formed  by  the  landowners  therein  to  pro- 
mote or  improve  the  production,  processing,  storing  or  mar- 
keting of  agricultural,  farm  or  dairy  products  (14-301). 
Such  district  or  corporation  may  create  debt  by  the  issuance 
of  bonds  and  notes  and  the  borrowing  of  money,  provided  that 
the  District  Court  of  the  judicial  district  wherein  such  dis- 
trict or  corporation  is  located  must  first  approve  the  incur- 
rence of  such  debt  (14-318  to  14-320).   If  a  default  on  the 
payment  of  the  debt  occurs,  the  District  Court  may  order  the 
county  to  tax  the  lands  located  within  the  agricultural  coop- 
erative district  or  agricultural  corporation  to  pay  such  de- 
ficiency (14-322)  . 

II .  Airport  Authorities 

Any  county,  city  or  town  or  combination  thereof  may 
create  an  airport  authority  to  operate  one  or  more  airports 
(1-904,  1-905).   An  airport  authority  may  issue  bonds  payable 
from  the  revenues  derived  from  the  operation  of  the  airport, 
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any  funds  derived  from  ad  valorem  or  other  taxes  levied  for 

airport  purposes  and/or  federal  or  State  grants  or  other 
sources  of  funds  (1-912).   Upon  the  approval  of  at  least  a 
majority  of  the  voters  thereof  a  city  with  a  population  in 
excess  of  10,000  people  which  organizes  or  participates  in 
the  organization  of  an  airport  authority  may  promise  to  pay 
any  deficiency  occurring  in  the  repayment  of  any  indebtedness 
of  an  authority  (1-912).   An  airport  authority  is  to  certify 
to  the  organizing  entities  the  amount  of  taxes  it  needs  for 
its  operation,  provided  that  the  maximum  amount  of  such  taxes 
which  may  be  certified  shall  not  exceed  the  maximum  amount  of 
ad  valorem  taxes  which  may  be  levied  by  such  entities  for  air- 
ports (1-916)  . 

Ill .  Cemetery  Districts 

Upon  the  approval  of  at  least  a  majority  of  the  voters 
thereof  at  an  election,  a  public  cemetery  district  may  be 
created  to  operate  and  maintain  a  public  cemetery  (9-202) . 
A  cemetery  district  may  levy  an  ad  valorem  tax  not  exceeding 
2  mills  to  provide  funds  for  its  purposes  (9-209). 
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IV.   Community  College  Districts 

A  community  college  district  may  be  organized  to  construct 
and  operate  a  community  college.   Like  a  school  district,  a 
community  college  district  may  issue  bonds  for  (1)  building, 
altering,  repairing,  equipping  or  buying  land  for  a  school, 
a  water  supply  for  a  school,  a  dormitory,  gymnasium  or  other 
building,  including  a  post-secondary  vocational-technical 
center,  (2)  the  acquisition  of  buses,  (3)  providing  funds 
to  redeem  bonds  or  (4)  funding  a  judgment  entered  against 
such  community  college  district  (75-8122,  75-7103).   The 
total  amounts  of  such  bonds  may  not  exceed  5%  of  the  value 
of  the  taxable  property  located  within  such  community  college 
district  (75-7104) .   The  approval  of  at  least  a  majority  of 
the  voters  thereof  is  required  prior  to  the  issuance  of  any 
bonds  except  refunding  bonds  (75-7109,  75-7110). 

A  community  college  district  may  accept  donations  from 
the  federal  or  State  governments  or  any  private  sources 
(75-8122) . 

A  community  college  district  must  levy  an  ad  valorem 
tax  of  3  mills  and  may  charge  tuition  for  the  services  it 
provides  (75-8128).   Upon  the  approval  of  at  least  a  majority 
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of  the  voters  thereof  at  an  election,  a  community  college 
district  may  levy  an  additional  ad  valorem  tax  to  provide 
funds  for  its  purposes  (75-8131)  . 

A  community  college  district  may  also  levy  an  ad  valorem 
tax  not  exceeding  one  mill  to  provide  funds  for  adult  educa- 
tion (75-8129). 

V.    Conservancy  Districts 

Conservancy  districts  may  be  organized  to  conserve  and 
develop  land  and  water,  to  control  floods,  to  provide  drain- 
age and  to  develop  water  supplies  (89-3401) .   The  general 
powers  of  a  conservancy  district  include  the  power  to  issue 
bonds,  to  borrow  money,  to  fix  rates  for  the  provision  of 
water  or  other  services,  to  sell  water  and  to  accept  grants 
from  the  federal  government,  state  government  or  other  sources; 
a  conservancy  district  may  borrow  money  not  exceeding  5%  of 
the  value  of  the  taxable  property  located  therein  without 
an  election  (89-3414) .   Upon  the  approval  of  at  least  60%  of 
the  voters  thereof  at  an  election  a  conservancy  district  may 
issue  bonds  (89-3426,  89-3428).   A  conservancy  district  may 
also  issue  refunding  bonds  (89-3435). 
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A  conservancy  district  may  levy  an  ad  valorem  tax  not 
exceeding  2  mills  to  provide  funds  for  the  cost  of  construc- 
tion of  the  above  facilities  or  the  repayment  of  bonded 
indebtedness  and  it  may  levy  an  additional  ad  valorem  tax 
not  exceeding  3  mills  to  provide  funds  for  the  payment  of 
bonded  indebtedness  (89-3416). 

VI .   County  Water  and  Sewer  Districts 

Upon  the  approval  of  at  least  a  majority  of  the  voters 
thereof  a  county  water  and  sewer  district  may  be  created 
(16-4505) .   A  county  water  and  sewer  district  nay  acquire 
any  type  of  water  works,  store  water,  accept  federal.  State 
or  other  grants,  borrow  money  and  issue  bonds  and  levy  ad 
valorem  taxes  for  the  payment  thereof  (16-4514) .   Upon  the 
approval  of  at  least  60%  of  the  voters  thereof  at  an  election 
a  county  water  and  sewer  district  may  issue  its  general  obli- 
gation bonds  (16-4522) .   A  county  water  and  sewer  district  may 
levy  an  additional  ad  valorem  tax  on  lands  benefited  by  an  im- 
provement if  there  is  not  sufficient  moneys  to  pay  the  bonds 
issued  to  finance  such  improvement  (16-4527) . 
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VII.  Drainage  Districts 

Upon  the  approval  of  at  least  a  majority  of  the  voters 
thereof  at  an  election  a  drainage  district  may  be  organized 
to  provide  drainage  for  the  lands  within  such  district  (89-2302) 
A  drainage  district  may  levy  general  assessments  for  its 
general  purposes  (89-2401)  and  may  levy  special  assessments 
for  special  improvements  (89-2410).   It  may  issue  bonds  and 
warrants  payable  from  unpaid  assessments  (89-2501)  and  may 
refund  such  bonds  and  warrants  (89-2502) .   A  drainage  dis- 
trict may  also  make  assessments  cind  issue  bonds  to  provide 
funds  for  soil  and  water  conservation  programs  (89-2  822) . 

VI I I . Electric  or  Telephone  Cooperatives 

Non-profit  electric  or  telephone  cooperatives  may  be 
organized  to  supply  electricity  or  telephone  services  to 
rural  areas  (14-502) .   Such  a  cooperative  may  own  and  operate 
electric  facilities  and  telephone  facilities,  may  borrow  money 
and  issue  bonds  for  such  purposes  and  may  sell  electricity  and 
charge  fees  for  the  use  of  its  telephone  facilities  (14-503) . 
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IX.  Fair  Districts 

Counties   may   organize    fair  districts   to  operate  multi- 
county    fairs.      Such    fair  district  may   accept   funds   raised  by 
ad  valorem  taxes    levied  by  each   covmty    for  such  purposes, 
which   ad  valorem  taxes   are  not  to  exceed  one  mill   except 
that   the   county  wherein  the  multi-county   fair  is  held  may 
levy    an    ad   valorem   tax   not  exceeding   1-1/2   mills    for   the 
purposes   of  the    fair  district    (16-1412) . 

X.  Hospital  Districts 

Upon  the  approval  of  at  least  a  majority  of  the  voters 
thereof  at  an  election  a  public  hospital  district  may  be 
formed  (16-4304)  to  maintain,  operate  amd  lease  public  hos- 
pitals and  set  rates  for  the  services  provided  thereby  (16-4308). 
A  hospital  district  may  levy  an  ad  valorem  tax  not  exceeding 
3  mills  to  provide  funds  for  the  payment  of  any  bonds  it 
issues  (16-4309)  and  upon  the  approval  of  at  least  a  majority 
of  the  voters  thereof  at  an  election  may  levy  an  additional 
ad  valorem  tax  not  exceeding  3  mills  (16-4309.1). 
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XI .   Irrigation  Districts 

Upon  the  petition  of  at  least  60%  of  the  landowners 
therein,  an  irrigation  district  may  be  organized  to  provide 
water  and  waterworks  for  irrigation  and  drainage  purposes 
(89-1201) .   Upon  the  petition  of  at  least  60%  of  the  land- 
owners in  an  irrigation  district,  such  irrigation  district 
may  issue  bonds  to  provide  funds  for  irrigation  or  drainage 
purposes  (89-1703)  ,  provided  that  prior  to  the  issuance  of 
such  bonds  the  District  Court  wherein  such  irrigation  dis- 
trict is  located  must  confirm  such  issuance  (89-1704) .   An 
irrigation  district  is  to  levy  a  special  assessr.ant  to  pay 
any  bonds  issued  by  it  (89-1706)  and  may  levy  an  additional 
special  assessment  if  the  initial  special  assessment  proves 
insufficient  (89-1801) .   An  irrigation  district  may  also 
issue  refunding  bonds  (89-1712) .   An  irrigation  district 
may  levy  a  general  assessment  to  pay  its  general  expenses 
(89-1804).   The  debt  of  an  irrigation  district  is  not  to 
exceed  15%  of  the  value  of  the  taxable  property  located 
therein  (89-1901) ,  provided  that  the  district  may  incur  an 
additional  10%  of  indebtedness  for  unforeseen  calamities 
and  may  issue  warrants  therefor  (89-1901).   The  limitation 


110 
provided  in  the  preceding  sentence  does  not  apply  to  debt 
for  which  bonds  have  been  issued  (89-1901) . 

XII.  Metropolitan  Scinitary  and/or  Storra  Sewer  Districts 

If  the  city  or  town  affected  thereby  approves,  a  county 
may  form  a  metropolitan  sanitary  and/or  storm  sewer  district 
(16-4401)  which  levy  assessments  for  the  costs  of  acquisi- 
tion and  construction  thereof  (16-4408) .   A  district  may 
set  rates  for  the  use  of  its  facilities  and  may  levy  an  ad 
valorem  tax  not  exceeding  2  mills  to  provide  funds  for  the 
maintenance  of  the  facilities  of  such  district  (16-4416). 

XIII. Planning  Boards 

Any  county,  city  or  town  or  two  or  more  thereof  may 
create  a  planning  board  to  assist  such  municipalities  in  the 
planning  and  control  of  population  and  other  growth.   Each 
municipality  so  organizing  a  planning  board  may  levy  an  ad 
valorem  tax  for  its  purposes;  a  first  class  city  may  levy  an 
ad  valorem  tax  not  exceeding  2  mills,  a  second  class  city  may 
levy  an  ad  valorem  tax  not  exceeding  4  mills,  a  third,  fourth, 
fifth,  sixth  or  seventh  class  city  or  a  town  may  levy  an  ad 
valorem  tax  not  exceeding  6  mills;  a  first  class  county  may 
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levy  an  ad  valorem  tax  nol.  exceeding  2  mills,  a  second  class 
county  may  levy  an  ad  valorem  tax  not  exceeding  3  mills,  a 
third  class  county  may  levy  an  ad  valorem  tax  not  exceeding 
4  mills,  a  fourth  class  county  may  levy  an  ad  valorem  tax 
not  exceeding  5  mills  and  a  fifth,  sixth  or  seventh  class 
county  may  levy  an  ad  valorem  tax  not  exceeding  6  mills 
(11-3825).   A  planning  board  may  also  accept  federal  and 
State  grants  for  its  purposes  (11-3827) . 

XIV.  Rural  Improvement  Districts 

Upon  the  petition  of  at  least  60%  of  the  landowners 
thereof  a  rural  improvement  district  may  be  created  to  pro- 
vide facilities  to  protect  the  public  from  open  irrigation 
ditches,  facilities  for  sanitary  and  storm  sewers,  light 
systems,  water  works  plants,  water  systems,  sidewalks  and 
other  special  improvements  (16-1601).   An  ad  valorem  tax 
may  be  levied  to  pay  the  cost  thereof  (16-1613)  and  if  cer- 
tain lands  are  specially  benefited  special  assessments  may  be 
levied  thereon  (16-1611) .   Additional  assessments  may  be 
levied  for  damages  caused  by  an  improvement  (16-1615) .   A 
rural  improvement  district  may  issue  bonds  and  warrants  pay- 
able from  assessments  levied  to  pay  the  cost  of  any  improve- 
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ment  (16-1620) .   A  special  assessment  may  be  levied  by  a 
rural  improvement  district  to  maintain  a  lighting  system 
(16-1629) . 

XV.   State  Soil  and  Water  Conservation  Districts 

State  soil  and  water  conservation  districts  are  organized 
for  the  entire  State  to  assist  in  the  conservation  of  soil 
and  water.   A  district  may  levy  regular  assessments  not  to 
exceed  1-1/2  mills  for  its  general  purposes  and  special 
assessments  for  any  project  it  finances,  such  special  assess- 
ments not  exceeding  3  mills  (76-208) .   A  state  soil  and  water 
conservation  district  may  also  issue  warrants  and  borrow  money 
for  unforeseen  events,  provided  that  it  may  not  incur  debt  for 
such  purposes  exceeding  a  maximum  of  50$^  per  acre  of  land  in- 
cluded within  such  district  and  it  may  not  issue  warrants 
and  borrow  money  in  excess  of  90%  of  said  sum  (76-220) . 
Upon  the  approval  of  at  least  a  majority  of  the  voters  thereof 
at  an  election,  a  State  soil  and  water  conservation  district 
may  issue  bonds  payable  from  revenues  derived  from  a  speci- 
fic project  or  from  general  or  special  assessments  (76-223) . 
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XVI.  Special  Irrigation  Districts 

Special  irrigation  districts  may  be  formed  to  supply  an 
increase  of  water  for  irrigation  purposes,  but  not  to  provide 
such  water  increase  by  the  operation  of  waterworks  (89-2113) . 
A  special  irrigation  district  may  levy  a  general  assessment 
of  not  to  exceed  $4.00  per  acre  for  its  purposes  (89-2116). 

XVII .State  Grazing  Districts 

State  grazing  districts  are  established  throughout  the 
State  (46-2307)  to  manage  and  use  State  ranges,  fix  grazing 
fees  and  levy  assessments  on  the  members  of  surli  State  graz- 
ing districts  (46-2312) .   Upon  the  approval  of  at  least  80% 
of  the  voters  thereof  at  an  election  a  State  grazing  district 
may  borrow  money  to  acquire  land  for  grazing  purposes  (46-2312) 

XVIII. Television  Districts 

Television  districts  may  be  organized  to  provide  VHF 
boosters  and  translators  (70-408) .   A  television  district 
may  borrow  money  and  issue  revenue  bonds  and  levy  TV  taxes, 
provided  that  the  maximum  amount  of  TV  taxes  shall  not  exceed 
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$15.00  per  person  owning  a  television,  to  provide  funds  for 

the  construction  and  operation  of  VHF  boosters  and  trans- 
lators (70-418,  70-420). 
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NORTH  DAKOTA  LAND  USE  PLANNING  AND  SELECTED 
SPECIAL  IMPROVEMENT  DISTRICT  STATUTES 


Introduction 

The  following  are  outlines  of  the  statutes  of  the  State 
of  North  Dakota  relating  to  land  use  planning  and  selected 
special  improvement  districts,  including  any  changes  contained 
in  the  1973  Supplement  for  the  North  Dakota  Century  Code. 

Included  in  outline  form  are  the  North  Dakota  statutes 
dealing  with:   (1)  annexation  and  the  changing  of  boundaries 
by  counties,  townships,  and  cities;  (2)  zoning  by  counties, 
townships,  and  cities;  (3)  construction  standards  for  mo- 
bile homes;  (4)  regulations  governing  tourist  camps;  (5) 
land  use  planning  pov/ers  of  counties,  townships,  and  cities; 
(6)  improvements  by  special  assessment  method;  and  (7)  emi- 
nent domain.   Each  state  is  outlined  with  references  to 
specific  sections  of  the  North  Dakota  Centure  Code  in  paren- 
theses.  The  complete  text  of  any  statute  outlined  herein 
is  contained  in  Volume  5  of  this  study,  entitled  NORTH 
DAKOTA  STATUTES  RELATING  TO  RAPID  POPULATION  GROWTH. 
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NORTH  DAKOTA  DIVISION  OF  COUNTIES   (11-03)* 


Petitiori  required  to  form  nev/  county  out  of  one  or  more 
existing  counties   (11-03-01) 

Petjition  for  formation  of  new  county  must   (11-03-02) 

1.  Describe  the  territory  proposed  to  be  taken  for 
the  nev7  county 

2.  Set  forth  name  of  proposed  new  county 

3.  Be  signed  by  majority  of  legal  voters  residing 
in  territory  to  be  taken  from  the  existing  county 
or  counties 

4.  Pray  for  formation  of  new  county  from  territory 
described  in  the  petition 

B.   Petition  presented  to  board  of  county  commissioners 

of  each  county  to  be  affected  by  the  division   (11-03- 


1. 


2. 


If  it  appears  that  new  county  can  be  constitutiona 
formed,  provision  to  be  made  for  submission  at  nex 
general  election  of  question  of  formation  of  new 
county  to  qualified  electors  of  counties  affected 

a.  Notice  of  election   (11-03-03)  , 

b.  Form  of  ballot   (11-03-04)  I 

Majority  of  all  votes  cast  in  each  of  the  counties 
affected  is  required  to  create  new  county   (11-03- 


II.   Governor  to  appoint  three  county  commissioners  -  after 
qualification  of  county  commissioners,  county  deemed  to 
exist   (11-03-06) 


*Note  -  Only  sections  detailing  procedures  for  division  of 
counties  are  included  in  this  synopsis.   See  also 
North  Dakota  Constitution  Article  X,  Section  168. 
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NORTH  DAKOTA  CONSOLIDATION  OF  COUNTIES   (11-05)* 

I.  Definitions   (11-05-01) 

A.  "Petitioning  county"  -  county  which  has  created 
plan  for  consolidation  with  another  county  or 
counties  pursuant  to  chapter  11-05.1 

B.  "Adjoining  county"  -  county  with  which  the  petitioning 
county  asks  to  be  consolidated 

II.  Election  required  on  question  of  consolidation  -  two 
methods  to  bring  question  before  voters 

A.  County  consolidation  plan  submitted  to  board  of 
county  commissioners  pursuant  to  chapter  11-05.1 
to  be  submitted  to  county  voters  at  next  primary 
election   (11-05-02) 

B.  Petition  to  disorganize  county  and  divide  territory 
among  two  or  more  adjoining  counties  to  be  submitted 
to  boards  of  county  co.inissioners  of  petitioning  and 
adjoining  counties  who  will  submit  the  question  of 
consolidation  to  county  voters  of  each  of  the  counties 
affected  at  next  state-wide  primary  election   (11-05-03) 

1.  Petition  must  be  signed  by  thirty  percent  of  the 
voters  of  each  portion  of  the  petitioning  county 

2.  Petitions  filed  under  this  section  must  together 
dispose  of  all  territory  in  the  petitioning  county 

3.  Petitions  must  be  filed  at  least  ninety  days  prior 
to  a  state-wide  primary  election 

III.  Election  on  question  of  consolidation 

A.  Notice  of  election  -  how  given   (11-05-04) 

B.  Form  of  ballot   (11-05-05) 

C.  Affirmative  vote  of  fifty-five  percent  of  votes  cast 
in  each  of  the  counties  affected  required  to  pass  con- 
solidation  (11-05-07) 

1.   Consolidation  not  to  be  voted  upon  more  often 
than  once  in  three  years   (11-05-08) 

*Note  -  Only  sections  detailing  procedures  for  consolidation  of 
counties  are  included  in  this  synopsis.   This  chapter 
and  chapter  11-05.1  should  be  read  together. 
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D.  Governor  to  issue  proclamation  announcing  and 
declaring  the  result  of  the  election   (11-05-10) 

E.  On  January  first  following  the  governor's  proclamation, 
the  petitioning  county  shall  cease  to  exist  as  a  county 
and  all  territory  embraced  within  its  limits  shall  be 
consolidated  with  and  annexed  to  the  adjoining  county 
or  counties   (11-05-14) 


1, 
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NORTH  DAKOTA  COUNTY  CONSOLIDATION  COMMITTEE   (11-05.1)* 

I.   County  consolidation  committee 

A.  Two  methods  of  creation   (11-05.1-01) 

1.  Board  of  county  commissioners  may  create 
committee  upon  own  motion 

2.  Petition  for  creation  of  committee  by  twenty 
percent  of  qualified  electors  of  a  county 
submitted  to  board  of  county  commissioners 

B.  Members  -  appointed  by  board  of  county  commissioners 

(11-05.1-01) 

1.  One  resident  of  each  incorporated  city  in  the 
county 

2.  One  additional  resident  of  each  county  commissioner's 
district 

3.  Not  more  than  three  additional  members  at  large 

4.  Majoritv  of  committee  constitutes  a  quorum 

(11-05.1-02) 

5.  Majority  of  quorum  may  act  upon  all  matters  before 
committee   (11-05.1-02) 

C.  Committee  to  have  at  least  one  hundred  twenty  days  to 
consider  question  of  consolidation  and  file  its  final 
report   (11-05.1-01) 

D.  Powers  and  duties  of  committee   (11-05.1-03) 

1.  To  study  or  prepare  a  plan  to  consolidate  the 
county  with  one  or  more  adjoining  counties  or  study 
and  propose  an  alternative  form  of  county  govern- 
ment 

2.  To  hold  meetings  and  public  hearings  to  consider 
proposals  which  may  be  submitted  by  electors  of 

♦Note  -  This  chapter  and  chapter  11-05  should  be  read  together. 
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the  county  or  adjoining  counties  or  obtain  • 
public  views  upon  the  plans  prepared  by  the  \ 
committee  j 

II.  Committee  may  approve  a  consolidation  plan   (11-05.1-04) 

A.  Committee  to  submit  report  and  a  map  showing  boundaries 
of  proposed  county  consolidation  to  boards  of  county 

commissioners  of  each  affected  county  j 

i 

1.   Report  may  be  made  available  to  all  interested 

persons  j 

B.  After  submission  of  report  and  map,  boards  of  county 
commissioners  of  all  affected  counties  shall  act       i 
pursuant  to  sections  11-05-04  through  11-05-27 

III.  Approval  of  new  county  government  plan   (11-05.1-05) 

IV.  Expenses  of  consolidation  committee   (11-05.1-06) 
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NORTH  DAKOTA  CHANGING  COUNTY  LINES   (11-0  6)* 


I.  Territory  may  be  transferred  from  one  county  to  another 
by  compliance  with  the  following  provisions   (11-06-01) 

A.  Petition  to  have  territory  transferred  from  one 
county  to  another  must  be  presented  to  boards  of 
county  commissioners  of  counties  affected  at  least 
sixty  days  before  a  general  election 

1.  Petition  must  be  signed  by  majority  of  qualified 
electors  residing  in  a  territory  comprising  an 
area  of  not  less  than  one  congressional  township 

a.   If  territory  contains  less  than  one  congressional 
township,  election  within  discretion  of  boards 
of  county  commissioners   (11-06-09) 

2.  Petition  to  be  disregarded  if  it  would  reduce  the 
area  of  a  county  to  less  than  twenty- four  con- 
gressional townships  or  reduce  the  population  of 
a  county  to  less  than  five  thousand  inhabitants 
(11-06-02) 

B.  Boards  of  county  commissioners  to  which  petitions 
are  addressed  to  order  elections  in  respective 
counties  to  vote  on  change  in  county  lines   (11-06-03) 

1.  Election  to  be  held  in  connection  with  general 
election  next  following  filing  of  petitions 

2.  Notice  -  ballot  -  returns   (11-06-04) 

3.  Majority  of  qualified  voters  in  each  of  the  counties 
affected  voting  on  the  question  required   (11-06-06) 

a.   On  March  first  succeeding  the  election,  the  ter- 
ritory shall  become  a  part  of  the  county  to 
which  transfer  was  proposed 

II.  If  transfer  election  fails,  it  is  discretionary  with  the 
boards  of  county  commissioners  whether  another  election 


*Note  -  Only  sections  detailing  procedures  for  changing  county 
lines  are  included  in  this  synopsis. 
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shall  be  held  on  a  petition  to  transfer  the  same 
territory  within  three  years   (11-06-05) 
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NORTH  DAKOTA  TOt'JNSHIP  CONSOLIDATION,  DIVISION 
AND  DISSOLUTION   (58-02)* 


I.  A  fractional  township  which  contains  more  than  eighteen 
sections  of  land  and  borders  on  a  lake  or  river  or  any 
congressional  township  may  be  set  off  from  the  civil 
township  of  which  it  is  a  part  if   (58-02-19) 

A.  There  are  one  hundred  or  more  inhabitants  residing 
in  proposed  township 

B.  The  division  does  not  leave  less  than  one  hundred 
inhabitants  residing  in  tov/nship  from  which  it  is 
separated 

C.  A  petition  for  division  of  the  township  signed  by 

a  majority  of  the  legal  voters  residing  within  pro- 
posed township  is  presented  to  board  of  county 
commissioners   (58-02-21) 

D.  Notice  and  a  public  hearing  on  petition  are  held 
(58-02-21) 

E.  Board  of  county  commissioners  sets  off  congressional 
township  or  fractional  township  as  a  separate  civil 
township   (58-02-22)  with  the  separation  made  only 
along  congressional  township  lines   (58-02-20) 

II.  Board  of  county  commissioners  may 

A.  Attach  a  fractional  congressional  township  to  an 
adjoining  township  within  the  same  county  or  divide 

it  between  two  or  more  townships  within  the  same  county 
upon  petition  of  majority  of  legal  voters  to  be  affected 
(58-02-08) 

B.  Annex  that  part  of  a  township  segregated  by  a  river, 
lake,  or  creek  to  an  adjoining  township  in  the  same 
county  upon  petition  of  not  less  than  two-thirds  of 
legal  voters  residing  in  the  part  of  the  township  so 
segregated,  if  rivers,  lakes,  or  creeks  divide  a  civil 
or  congressional  township  and  make  it  inconvenient  to 
do  township  business   (58-02-09) 


*Note  -  Only  sections  detailing  procedures  for  changing  town- 
ship boundary  lines  are  included  in  this  synopsis. 
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C.  Divide  a  township  in  which  there  are  two  or  more 
cities  each  containing  two  hundred  or  more  inhabitants 
upon  petition  of  majority  of  legal  voters  to  be  af- 
fected  (58-02-10) 

D.  Unite  two  or  more  congressional  townships  into  one 
civil  township  or  may  add  not  more  than  three  con- 
gressional townships  to  any  congressional  township 
already  organized  as  a  civil  township,  when  petitioned 
to  do  so  by  majority  of  legal  voters  to  be  affected 
(58-02-11) 

E.  Consider  a  petition  asking  for  the  dissolution  of  an 
organized  civil  township  signed  by  one-half  of  legal 
voters  of  such  township   (58-02-25) 
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NORTH  DAKOTA  ANNEXATION  AND  EXCLUSION 
OF  TERRITORY   (40-51.2) 


I.  The  purpose  of  this  chapter  is   (40-51.2-02) 

A.  To  encourage  natural  and  well-ordered  development 
of  municipalities  of  the  state 

B.  To  extend  municipal  government  to  areas  which  form 
a  part  of  the  whole  community 

C.  To  simplify  government  structure  in  urban  areas 

D.  To  recognize  the  interrelationship  and  interdependence 
between  a  municipal  corporation  and  contiguous  or 
adjacent  areas 

II.  Methods  of  annexation 

A.  Annexation  by  petition  of  owners  and  electors 

(40-51.2-03) 

1.  Petition  must  be  signed  by  not  less  than  three- 
fourths  of  the  qualified  electors  or  by  ov/ners 
of  not  less  than  three-fourths  in  assessed  value 

of  property  in  any  territory  contiguous  or  adjacent 
to  any  incorporated  municipality 

2.  Governing  body  may  not  take  final  action  on  petition 
until  petitioners  have  given  public  notice  of  pre- 
sentation of  their  petition   (40-51.2-05) 

3.  Governing  body  may  annex  the  area  by  ordinance  to 
be  filed  and  recorded  with  accurate  map  with  county 
register  of  deeds,  whereupon  annexation  shall  be 
effective   (40-51.2-06) 

a.   Classification  of  annexed  agricultural  lands 
for  tax  purposes 

B.  Annexation  by  resolution  of  the  municipal  corporation 

(40-51.2-07) 

1.   Governing  body  of  municipality  to  adopt  a  reso- 
lution describing  property  to  be  annexed 
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2.  Resolution  and  notice  of  hearing  on  annexation 
to  be  published 

a.  Owners  of  real  property  within  territory 
proposed  to  be  annexed  within  thirty  days 
of  first  publication  of  resolution  may  file 
written  protests  with  city  auditor 

b.  No  state-owned  property  may  be  annexed  without 
the  written  consent  of  the  state  agency  or  de- 
partment having  control  thereof 

i 

c.  Governing  body  to  hear  and  determine  sufficiency 
of  protests  at  its  next  meeting  after  expiration 
of  time  for  filing  protests 

3.  Territory  to  become  a  part  of  city  in  the  absence 
of  protests  filed  by  owners  of  more  than  one- fourth 
of  territory  proposed  to  be  annexed 

a.   Copy  of  resolution  with  accurate  map  to  be 
filed  and  recorded  with  county  register  of 
deeds,  whereupon  annexation  shall  become  ef- 
fective 

4.  If  owners  of  one-fourth  or  more  of  territory 
proposed  to  be  annexed  protest,  city  may  seek 
annexation  by  petition  to  the  annexation  review 
commission 

C.   Annexation  by  petition  of  municipal  corporation  and 
annexation  review  commission 

1.  Governing  body  may  petition  attorney  general  for 
annexation  of  any  contiguous  or  adjacent  territorv 
(40-51.2-08) 

a.   Petition  to  include  accurate  map  of  the  area 
sought  to  be  annexed,  its  description,  and 
reasons  for  annexation 

2.  Upon  receipt  of  petition,  attorney  general  to  issue 
order  to  constitute  annexation  review  commission  to 
hear  petition  within  thirty  days   (40-51.2-09) 

a.   Commission  members  -  attorney  general,  one 
county  member,  one  city  member   (40-51.2-10) 


i 
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b.   Personal  and  public  notice  of  hearing 
required   (40-51.2-11) 

3.  Hearing  by  annexation  review  commission 
(40-51.2-12) 

a.  Commission  to  hear  all  evidence  and  consider 
all  studies,  reports,  etc. 

b.  Any  resident,  landowner,  or  person  having 

any  interest  in  the  area  proposed  to  be  annexed 
and  any  elector  of  annexing  municipality  or 
his  representatives  may  appear  at  such  hearing 

4.  Decision  by  annexation  review  commission 

a.   Commission  shall  determine  if  annexation 

should  be  granted  after  considering  and  finding 
that  from  the  evidence  one  or  more  of  the  fol- 
lowing factors  are  present  which  will  constitute 
a  more  harmonious  and  compatible  metropolitan 
community   (40-51.2-13) 

(1)  Present  and  future  uses  or  development 
of  area  sought  to  be  annexed 

(2)  Whether  community  of  interest  exists  be- 
tween area  sought  to  be  annexed  and 
annexing  municipality 

(3)  Educational,  recreational,  civic,  social, 
religious,  industrial,  commercial,  or 
municipal  facilities  and  services  made 
available  by  or  in  the  annexing  municipality 
to  any  resident,  business,  or  industry 
located  in  area  sought  to  be  annexed 

(4)  Whether  any  governmental  services  or  facil- 
ities of  annexing  municipality  are  or  can 
be  made  available  to  area  sought  to  be 
annexed 

(5)  Economic,  physical  and  social  relationship 

of  the  inhabitants,  businesses,  or  industries 
of  area  sought  to  be  annexed  to  annexing 
municipal  corporation,  and  to  school  dis- 
tricts and  other  political  subdivisions 
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b.  Commission  in  making  its  decision  has 
power   (40-51.2-14) 

(1)  To  approve  or  disapprove,  with  or 
without  amendment,  wholly,  partially, 
or  conditionally  the  petition  for  annex- 
ation 

(2)  To  determine  metes  and  bounds  of  territory 
to  be  annexed  and  may  include  same  area  or 
a  smaller  area  than  that  described  in  the 
petition 

(3)  To  require  payment  by  municipal  corporation 
of  a  sum  determined  by  commission  payable 
to  compensate  for  value  of  public  improve- 
ments acquired  by  annexation  and  to  require 
assumption  by  municipal  corporation  of  a 
pro  rata  share  of  any  existing  bonded  indebf 
edness  of  any  township  from  v/hich  territory 
is  annexed 

c.  Majority  of  commission  required  to  grant  an- 
nexation  (40-51.2-13) 

(1)  Commission  to  determine  terms  and  condition 
of  annexation 

(2)  Commission  to  set  forth  in  writing  its 
findings  of  fact,  conclusions  based  there- 
on, and  decision 

(3)  Commission  order  with  accurate  map  to  be 
filed  and  recorded  with  register  of  deeds 
of  county 

(a)   Territory  annexed  as  of  date  of 
commission  order,  except  for  tax 
purposes   (40-51.2-16) 

(4)  Costs  of  annexation  proceedings  paid  by 
municipal  corporation  instituting  the 
proceeding 

5.   Within  thirty  days  of  commission's  order,  any 

interested  party  may  make  application  to  district 
court  for  a  writ  of  certiorari  to  review  commission 
decision   (40-51.2-15) 
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a.   Review  to  extend  only  to  whether 

commission  has  pursued  its  authority 
regularly  and  has  not  exceeded  its 
jurisdiction  or  abused  its  discretion 

III.  Exclusion  of  territory  from  municipality  by  petition  of 
owners  and  electors   (40-51.2-04) 

A.  Petition  must  be  signed  by  not  less  than  three-fourths 
of  the  qualified  electors  and  by  owners  of  not  less 
than  three-fourths  in  assessed  value  of  property  within 
limits  of  an  incorporated  municipality  and  contiguous 
or  adjacent  to  such  limits 

B.  Upon  presentation  of  petition,  governing  body  of 
municipality  may  in  its  discretion  disconnect  and 
exclude  such  territory  from  the  municipality 

1.  Provisions  of  this  section  apply  only  to  lands 
which  have  not  been  platted  under  provisions  of 
either  chapter  40-50  or  section  57-02-39  and  where 
no  municipal  improvements  have  been  made  or  con- 
structed therein  or  adjacent  thereto 

2.  If  any  property  for  which  exclusion  is  petitioned 
has  been  v/ithin  limits  of  incorporated  municipality 
for  more  than  ten  years  and  is  not  platted  and  has 
no  municipal  improvements,  governing  body  must  dis- 
connect and  exclude  such  territory  from  municipality 

C.  Governing  body  may  not  take  final  action  on  a  petition 
until  petitioners  have  given  public  notice  of  presenta- 
tion of  their  petition   (40-51.2-05) 

D.  If  governing  body  decides  to  exclude  area  petitioned 
for,  it  may  do  so  by  ordinance  adopted  and  recorded 
as  in  case  of  annexation   (40-51.2-06) 

IV.  Powers  conferred  and  limitations  imposed  by  this  chapter 
are  in  addition  and  supplemental  to,  and  not  in  substitution 
for,  powers  conferred  by  any  other  law   (40-51.2-18) 
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NORTH  DAKOTA  COUNTY  ZONING   (11-33) 


I.   Board  of  county  commissioners  may  j 

A.  Regulate  and  restrict  within  county  the  location        i 
and  use  of  buildings  and  structures  and  the  use, 
condition  of  use  or  occupancy  of  lands  for  resi-        ! 
dence,  recreation,  and  other  purposes  (11-33-01); 
except  that  such  regulations  and  restrictions  shall 

not  apply  to  townships  and  incorporated  municipalities 
within  the  county  unless  the  governing  body  of  the 
township  or  municipality  by  resolution  relinquishes 
to  county  its  power  to  enact  zoning  regulations 
(11-33-20) 

B.  Adopt  a  comprehensive  development  plan  designed 
to  (11-33-03) 

1.  Protect  and  guide  development  of  nonurban 
areas 

2.  Secure  safety  from  fire,  flood,  and  other 
dangers 

3.  Regulate  and  restrict  buildings  and  other 
structures  -  height,  number  of  stories,  size, 
percentage  of  lot  that  may  be  occupied,  size 
of  courts,  yards,  and  open  spaces,  density 

of  population,  location  and  use  of  buildings, 
structures,  and  land  for  trade,  industry,  resi- 
dence, or  other  purposes 

4.  Lessen  governmental  expenditures 

5.  Conserve  and  develop  natural  resources 

C.  Establish  county  planning  commission  to  recommend 
district  boundaries  and  appropriate  regulations  in 
accord  with  comprehensive  plan   (11-33-04) 

1.   Members  -  appointed  by  board  of  county  commissioners 

a.  Nine  members  (two  from  board  of  county 
commissioners;  two  from  governing  body  of 
county  seat;  five  at  large) 

b.  Staggered  terms 
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2.  Meetings   (11-33-05) 

a.  Must  meet  within  thirty  days  after 
appointment 

b.  Majority  of  members  constitutes  a  quorum 

3.  In  conjunction  with  township  boards  shall 
investigate  and  determine  the  necessity  of 
establishing  districts  and  prescribing  regula- 
tions  (11-33-06) 

4.  Preparation  of  proposed  districts  and  regula- 
tions and  filing  in  office  of  county  auditor 
(11-33-07) 

5.  Notice  and  public  hearing  on  proposed  districts 
and  regulations   (11-33-08) 

D.  Adopt  zoning  regulations  in  accord  with  comprehensive 
plan  -  publication  of  resolutions   (11-33-09) 

1.  May  divide  all  or  any  part  of  county  into  districts 
(11-33-02) 

a.  Regulations  must  be  uniform  within  a  district 

b.  Regulations  may  differ  between  districts 

2.  No  regulation  or  restriction  shall  prohibit  or 
prevent  the  use  of  land  or  buildings  for  farming 
or  any  normal  incidents  of  farming 

3.  Nonconforming  uses  may  be  continued   (11-33-13) 

a.  Two  years  discontinuance  forfeits  right  to 
nonconforming  use 

b.  Further  regulations  may  be  imposed  by  board 
of  county  commissioners   (11-33-14) 

E.  Amend  or  repeal  zoning  regulations  upon  proceedings 
similar  to  those  employed  in  the  adoption  of  a  regu- 
lation  (11-33-09) 

F.  Hear  appeals  from  persons  adversely  affected  by  zoning 
regulations   (11-33-10) 
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1.  Petition  for  appeal  must  be  in  writing  and 
filed  with  county  auditor  within  sixty  days 
after  regulation  effective 

2.  Notice  and  hearing 

3.  Appeal  from  decision  of  board  of  county 
commissioners  to  district  court   (11-33-12) 

G.   Adjust  the  application  or  enforcement  of  any  zoning 
regulation  in  any  specific  case  where  a  literal  en- 
forcement would  result  in  great  practical  difficulty, 
unnecessary  hardship,  or  injustice   (11-33-11) 

H.   Authorize  and  provide  for  the  issuance  of  permits  as 
a  prerequisite  to  construction,  alteration,  or  repair 
of  any  building  or  structure  and  establish  and  collect 
reasonable  fees  therefor   (11-33-18) 

II,  Violation  of  zoning  regulations  and  restrictions   (11-33-17)  | 

A.  County  authorities  or  any  affected  citizen  or  property 
owner,  in  addition  to  other  remedies,  may  bring  an 
action  or  proceeding 

1.  To  prevent  such  unlawful  construction,  reconstruction,! 
alteration,  repair,  conversion,  or  use 

2.  To  restrain,  correct,  or  abate  such  violations 

3.  To  prevent  the  occupancy  of  the  building,  structure, 
or  land 

4.  To  prevent  any  illegal  act,  conduct,  business,  or 
use  in  or  about  such  premises 

B.  Violation  constitutes  the  maintenance  of  a  public 
nuisance  subject  to  fine  and  imprisonment   (11-33-21) 

III.  Joint  planning  commission  may  be  established  where  area 
to  be  regulated  and  restricted  is  within  two  or  more 
counties   (11-33-19) 

A.  Members  -  five  from  each  county  planning  commission 

B.  Make  preliminary  report 

C.  Hold  public  hearings 

D.  Submit  final  report  and  recommendations  to  respective 
county  planning  commissions 


133 


NORTH  DAKOTA  TOtvrNSIlIP  ZONING   (58-03) 

I,   Board  of  township  supervisors  may 

A.  Adopt  a  comprehensive  plan  designed  to   (48-03-12) 

1.  Facilitate  traffic  movement 

2.  Encourage  orderly  growth  and  development  of  the 
municipality  and  adjacent  areas 

3.  Promote  health,  safety,  and  general  welfare 

B.  Establish  township  zoning  commission  to  recommend 
district  b-oundaries  and  appropriate  regulations  in 
accord  with  the  comprehensive  plan   (58-03-13) 

1.  Members  -  three  township  supervisors  and  two 
appointed  from  municipalities  concerned 

2.  Joint  zoning  commission  may  be  established 
where  area  to  be  regulated  and  restricted  is 
within  two  or  more  townships 

a.  Members  -  two  township  supervisors  from 
each  township  and  two  from  municipality 
in  relation  to  which  zoning  is  contemplated 

3.  Make  preliminary  report 

4.  Hold  public  hearings 

5.  Submit  final  report  and  recommendations  to  board 
of  township  supervisors 

C.  Adopt  zoning  regulations  in  accord  with  the  comprehensive 
plan  after  notice  and  public  hearing   (58-03-13) 

1.  May  divide  township  into  districts   (58-03-11) 

a.  Regulations  must  be  uniform  within  a  district 

b.  Regulations  may  differ  between  districts 

2.  Within  districts,  regulate  and  restrict 
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a.  Buildings  and  other  structures  -  construction, 
reconstruction,  alteration,  repair,  use, 
height,  number  of  stories,  and  size 

b.  Percentage  of  lot  that  may  be  occupied 

c.  Size  of  yards,  courts  and  open  spaces 

d.  Density  of  population 

e.  Location  and  use  of  buildings,  structures, 
and  land  for  trade,  industry,  residence  or 
other  purposes 

3.   No  regulation  shall  apply  to  or  prevent  the  use 
of  land  or  buildings  for  farming  or  any  normal 
incidents  of  farming 

D.   Amend  or  repeal  zoning  regulations  upon  proceedings 
similar  to  those  employed  in  the  adoption  of  a  regu- 
lation  (58-03-13) 

II.  Appeals  from  rules  or  regulations  of  board  of  township 
supervisors  may  be  made  to  district  court  of  county  in 
which  township  lies   (58-03-15) 

III.  Violation  of  zoning  regulations  and  restrictions   (58-03-14) 

A.   Local  authorities  of  township  or  of  municipality  in 

relation  to  which  such  zoning  regulation  or  restriction 
is  established,  or  any  affected  citizen  or  property 
owner,  in  addition  to  other  remedies,  may  bring  an 
action  or  proceeding 

1.  To  prevent  such  unlawful  construction,  reconstruction, 
alteration,  repair,  conversion  or  use 

2.  To  restrain,  correct,  or  abate  such  violations 

3.  To  prevent  the  occupancy  of  the  building,  structure, 
or  land 

4.  To  prevent  any  illegal  act,  conduct,  business,  or 
use  in  or  about  such  premises 
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NORTH  DAKOTA  CITY  ZONING   (40-47) 

I.   Governing  body  of  any  city  may 

A.  Adopt  comprehensive  development  plan  designed 
to   (40-47-03) 

1.  Lessen  congestion  in  the  streets 

2.  Secure  safety  from  fire,  panic,  and  other 
dangers 

3.  Promote  health  and  the  general  welfare 

4.  Provide  adequate  light  and  air 

5.  Prevent  the  over-crowding  of  land 

6.  Avoid  undue  concentration  of  population 

7.  Facilitate  adequate  provisions  for  transportation, 
water,  sewage,  schools,  parks  and  other  public 
requirements 

B.  Appoint  zoning  commission  to  recommend  district 
boundaries  and  appropriate  regulations  in  accord 
with  the  comprehensive  plan   (40-47-06) 

1.  Make  preliminary  report 

2.  Hold  public  hearings 

3.  Make  final  report 

C.  Adopt  zoning  regulations  in  accord  with  the  compre- 
hensive plan  after  notice  and  public  hearing 

(40-47-04) 

1.  May  divide  municipality  into  districts   (40-47-02) 

a.  Regulations  must  be  uniform  within  a  district 

b.  Regulations  may  differ  between  districts 

2.  Within  districts,  regulate  and  restrict   (40-47-01) 


136 

a.  Buildings  and  other  structures  -  height, 
number  of  stories,  and  size 

b.  Percentage  of  lot  that  may  be  occupied 

c.  Size  of  yards,  courts  and  open  spaces 

d.  Density  of  population 

e.  Location  and  use  of  buildings,  structures, 
and  land  for  trade,  industry,  residence 

or  other  purposes 

D.   Amend,  supplement,  change,  modify,  or  repeal  zoning 
regulations,  restrictions,  and  boundaries   (40-47-05) 

1.  Notice  and  public  hearing  required 

2.  Protest  against  change  by  owners  of  twenty  percent 
of  land  in  immediate  area  requires  three- fourths 
vote  of  the  governing  body  of  the  city  to  make 
such  change  effective,  provided  that  protests  in 
writing  are  filed  with  the  city  auditor  prior  to 
the  time  set  for  the  hearing 

II.   Board  of  adjustment  -  may  make  exceptions  to  general 

ordinance,  in  keeping  v/ith  its  general  purpose  and  rules 
(40-47-01) 

A.  Members   (40-47-07) 

1.  Five  members 

2.  Three  year  term 

3.  Appointed  by  governing  body  of  city   (40-47-01) 

B.  Powers 

1.   Hear  appeals   (40-47-07) 

a.  Any  person  or  department  adversely  affected 
by  a  decision  of  the  administrative  officer 
enforcing  the  zoning  ordinance  may  appeal 
(40-47-08) 

b.  Appeal  to  be  taken  within  time  prescribed 
by  rule  of  the  board  by  filing  with  officer 
from  whom  the  appeal  is  taken  and  with  board 
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of  adjustment  a  notice  of  appeal, 
specifying  grounds  of  appeal   (40-47-08) 

c.  Notice  and  hearing  of  appeal  required  - 
attorney  may  be  hired   (40-47-09) 

d.  Appeal  stays  all  proceedings  in  action 
appealed  from,  unless  to  do  so  would  endanger 
life  or  property   (40-47-10) 

e.  In  case  of  practical  difficulty  or  unnecessary 
hardship,  board  may  vary  or  modify  zoning  ord- 
inance so  that  spirit  of  ordinance  observed, 
public  safety  and  welfare  secured,  and  sub- 
stantial justice  done   (40-47-09) 

2.   Vote  of  four  members  required  to  reverse  administra- 
tive official  or  decide  in  favor  of  applicant 
(40-47-"07) 

C,   Appeals  from  board   (40-47-11) 

1.  V-Jithin  fifteen  days  application  for  writ  of 
certiorari  must  be  made  to  district  court  of 
county  in  which  city  is  located 

2.  Within  fifteen  days  after  determination  of  district 
court,  supreme  court  upon  application  shall  review 
the  action  by  certiorari 

III.  Violation  of  zoning  regulations  and  ordinances   (40-47-12) 

A.   City  authorities,  in  addition  to  other  remedies,  may 
bring  any  appropriate  action  or  proceeding 

1.  To  prevent  such  unlawful  construction,  reconstruction, 
alteration,  repair,  conversion,  or  use 

2.  To  restrain,  correct,  or  abate  such  violation 

3.  To  prevent  the  occupancy  of  the  building,  structure, 
or  land 

4.  To  prevent  any  illegal  act,  conduct,  business, 
or  use  in  or  about  such  premises 

IV.  Conflict  with  other  laws  -  higher  standards  govern   (40-47-13) 
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NORTH  DAKOTA  TOURIST  CAMPS   (23-10) 


I.  Definitions   (23-10-01) 

A.  "Motor  court"  -  including,  for  example,  motels, 
cabins,  camps 

B.  "Trailer  court"  -  place  for  use  by  transient  guests 
for  parking  trailers  or  trailer  coaches 

II.  State  laboratories  department  to  make  rules  and  regula- 
tions governing  health  and  sanitary  conditions  of  all 
motor  and  trailer  courts   (23-10-02) 

A.  Inspectors  from  state  laboratories  department  shall 
have  access  to  premises  of  each  motor  or  trailer 
court  for  reasonable  inspections 

B.  License  required  to  establish  or  maintain  motor  or 
trailer  court   (23-10-03) 

1.  Application  made  to  state  laboratories 
department 

2.  Inspection  by  state  laboratories  department 
before  license  granted  (23-10-04) 

3.  License  fee  schedule  (23-10-05) 

4.  License  for  one-year  term;  renev;able  upon  same 
basis  as  originally  issued;  transferrable  only 
with  consent  of  laboratories  department   (23-10-06) 

C.  Sanitary  and  safety  regulations  to  cover   (23-10-07) 

1.  Location  -  dry  ground 

2.  Drinking  water  supply 

3.  Towels 

4.  Toilets 

5.  Garbage  -  storage  and  removal 
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6.  Bolts  or  locks  on  doors 

7.  Mattresses  and  pillows  -  quality  and  cleaning 

III.  Guest  record  to  be  kept   (23-10-09) 

IV.  Rules  and  regulations  of  state  laboratories  department 
must  be  posted  in  each  motor  and  trailer  court   (23-10-10) 

V.  Ov/ner  or  keeper  of  motor  or  trailer  court  may  eject  patron 
for  nonpayment  of  charges,  for  violation  of  law,  for  dis- 
orderly conduct,  for  violation  of  any  regulation  of  state 
laboratories  department,  or  for  violation  of  any  piablicly 
posted  rule  of  the  court   (23-10-11) 

VI.  Revocation  of  license  -  penalty  for  operating  without 
license   (23-10-12) 

A.  License  may "be  revoked  for  non-compliance  with  rules 
and  regulations  of  state  laboratories  department 

B.  Operating  without  license  is  a  misdemeanor  subject 
to  fine  and  imprisonment 
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NORTH  DAKOTA  UNIFORM  STANDARDS 
CODE  FOR  MOBILE  HOMES   (54-21.1) 

I.  Definitions   (54-21.1-02) 

A.  "Mobile  home" 

B.  "Construction  superintendent" 

C.  "Recognized  inspection  agency" 

II.  Construction  superintendent  of  North  Dakota  to  prepare 
a  Uniform  Standards  Code  for  Mobile  Homes   (54-21.1-04) 

A.  Purpose  -  to  protect  public  against  possible  safety 
hazards  by  adoption  of  a  statewide  uniform  construction 
code   (54-21.1-03) 

B.  Construction  superintendent  to  adopt  Standard  ANSI 
119.1  of  the  American  National  Standards  Institute 
and  any  changes  or  additions  thereto  as  the  Uniform 
Code  (54-21.1-04) 

C.  Uniform  Code  to  have  force  and  effect  of  law  (54-21.1-04) 

III.  Compliance  with  Uniform  Code  may  be  achieved  by  (54-21.1-06) 

A.  Factory  inspection  by  approved  inspection  agency 

B.  Inspection  after  manufacture 

C.  List  of  recognized  inspection  agencies;  reciprocity 
with  other  states   (54-21.1-07) 

IV.  Violation  of  statute 

A.  All  new  mobile  homes  manufactured  or  sold  in  North 
Dakota  after  January  1,  1972,  must  comply  with 
Uniform  Code  (54-21.1-08) 

B.  Statute  to  be  enforced  by  government  inspectors 
(54.21.1-10) 

1.   Inspectors  or  construction  superintendent  may 
institute  actions  or  proceedings  to  restrain 
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violations  or  to  prevent  the  occupancy 

or  use  of  a  non-complying  mobile  home   (54-21.1-12) 

C.  Violation  a  misdemeanor   (54-21.1-11) 

D.  Additional  civil  remedies  of  purchasers  of  non- 
complying  mobile  homes  (54-21.1-09) 

1.  Within  three  years  of  sale,  purchaser  may  make 
written  demand  that  seller  correct  non-compliance  - 
if  seller  fails  to  make  such  correction  within 
ninety  days  after  receipt  of  demand,  sale  may  be 
rescinded 

2.  Manufacturer  who  has  sold  non-conforming  mobile 
home  to  a  licensed  North  Dakota  mobile  home  dealer, 
liable,  to  dealer  for  all  costs,  losses,  and  damages 
sustained  by  dealer  as  a  result  of  non-conformity 
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NORTH  DAKOTA  STATE  PLANNING  DIVISION   (54-34.1) 


I.  State  planning  division  created  (54-34.1-02)  to  advise, 
consult,  coordinate,  assist  and  contract  with  or  on 
behalf  of  various  planning  agencies  in  developing  and 
harmonizing  planning  activities  of  the  state   (54-34. 
1-03) 

II.  State  planning  division  shall   (54-34.1-04) 

A.  Prepare  plans  for  physical  development  of  the  state 

B.  Inform,  advise,  assist,  cooperate  with,  and  contract 
with  or  on  behalf  of  various  planning  agencies 

C.  Accept  and  receive  funds,  grants  and  services  from 
various  planning  agencies 

D.  Act  as  fiscal  agent  for  or  on  behalf  of  any  of  the 
planning  agencies 

E.  Advise,  study,  recommend  and  report  to  the  governor 
and  legislative  assembly  on  all  phases  of  state  and 
local  planning 

F.  Coordinate  planning  activities  of  the  various  agencies 

G.  Exercise  all  powers  necessary  and  proper  for  the  dis- 
charge of  its  duties 

H.   Maintain  and  administer  the  state  planning  fund 
(54-34.1-05) 

I.   Render  financial  or  other  planning  assistance  to  any 
governmental  planning  agency  (54-34.1-08) 

III.  Two  or  more  governmental  planning  agencies  may  by  agree- 
ment establish  a  regional  and  metropolitan  planning  com- 
mission  (54-34.1-10) 

A.   Regional  planning  area  consists  of  one  or  more 

adjoining  townships  and/or  counties  having  common 
problems  and  interests 
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B.  Metropolitan  planning  area  is  a  regional  planning 
area  consisting  of  one  or  more  municipal  corporations 
and  territory  adjacent  thereto,  which  are  so  inter- 
dependent as  to  form  a  unit  for  planning  purposes 

C.  Regional  or  metropolitan  planning  commission  may  exer- 
cise any  or  all  powers  and  functions  conferred  by 
state  law  upon  any  of  the  parties  to  the  agreement, 
including  power  to  establish  and  enforce  zoning  regu- 
lations  (54-34.1-11) 

D.  Adoption  of  regional  or  metropolitan  plans  -  sub- 
stantially same  procedure  as  required  to  make 
effective  any  local  planning   (54-34.1-12) 

E.  Regional  or  metropolitan  development  plan  to  be 
filed  in  of.fice  of  director  of  state  planning  and 
with  other  planning  agencies  in  adjoining  areas 

(54-34.1-14) 

F.  Planning  agencies  shall  file  with  appropriate 
regional  or  metropolitan  planning  commission  all 
plans,  zoning  ordinances,  official  maps,  etc. 
(54-34.1-14) 

IV.   Any  planning  agency  may  request  and  accept  grants  of 

funds  or  services  from  federal  government  or  any  other 
planning  agency  (54-34.1-15) 
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NORTH  DAKOTA  REGIONAL  PLANNING 
AND  ZONING  COI-^IISSIONS  (11-3  5) 


I.  Regional  planning  and  zoning  commission  may  be  formed 
by  the  governing  boards  of  counties,  municipal  corpo- 
rations, and  organized  townships   (11-35-01) 

A.  Members  -  five:   one  from  board  of  county 
commissioners,  two  from  rural  region  affected, 
two  from  municipality 

B.  May  exercise  any  of  the  powers  specified  and 
granted  to  counties,  municipal  corporations,  or 
organized  townships  in  matters  of  planning  and 
zoning,  when  requested  by  governing  board  of 
political  subdivision  in  the  region 

C.  Publication  and  hearing  procedures  -  to  be  con- 
ducted pursuant  to  §§  11-38-08  and  11-33-09 

D.  Appeal  from  decision  of  commission  may  be  taken 
to  district  court 

II.  Zoning  of  territory  adjacent  to  cities  -  until  the 
organization  of  either  a  regional  planning  and  zoning 
commission  or  township  or  county  zoning  commission, 

any  municipal  corporation  which  adopts  zoning  regulations 
shall  have  exclusive  jurisdiction  and  power  to  zone  all 
land  over  which  it  has  authority  to  control  subdivisions 
and  platting  as  provided  in  §  40-48-18  (11-35-02) 


\i 
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NORTH  DAKOTA  riUNICIPAL  MASTER  PLANS  AND 
PLANNING  COtUlISSIONS   (4  0-487 

Adoption  of  municipal  master  plan  -  two  methods 

A.   Governing  body  of  municipality  may  establish  an 
official  master  plan   (40-48-02) 

1  Plan  to  be  final  and  conclusive  with  respect 

to  location  and  width  of  streets,  ways,  plazas, 
open  spaces,  and  public  easements,  and  location 
of  parks  and  playgrounds,  and  establishment  of 
public  rights  in  lands 

2  Certificate  showing  that  municipality  has  es- 
tablished an  official  master  plan  to  be  filed 
for  record  with  register  of  deeds  of  county 

Planning  commission  to  adopt  master  plan   (40-48-08) 

1.   Creation  of  planning  commission   (40-48-03) 

a.  Created  by  municipal  governing  body 

b.  Not  more  than  ten  members  -  staggered  terms 
(40-48-04) 

c.  Meet  at  least  once  a  month  and  keep  public 
record   (40-48-06) 

d.  May  contract  with  architects,  city  planners, 
engineers,  and  other  consultants  for  services 
(40-48-06) 


B. 


e. 


Limitations  on  expenditures  of  commission  - 
tax  levy  authorized   (40-48-07) 


f   Jurisdiction  of  planning  commission  over  sub- 
division or  platting  of  land  includes  all 
land  in  municipalitv  and  lying  within  six  miles 
of  corporate  limits  and  not  located  m  any  other 
municipality  -  cooperation  with  county  planning 
commission,  if  there  is  one,  required  on  all 
plats  outside  corporate  limits  of  any  municipal- 
ity  (40-48-18) 
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2.  Planning  commission  to  adopt  general  regulations 
governing  the  subdivision  of  land   (40-48-20) 

a.  To  provide  for  the  proper  arrangement  of 
streets 

b.  To  provide  for  adequate  and  convenient 
open  spaces  for  traffic,  utilities,  access 
of  fire-fighting  apparatus,  recreation, 
light,  and  air,  for  the  avoidance  of  congestion 
of  population,  and  for  easements  for  building 
setback  lines  or  for  public  utility  lines 

c.  Such  regulations  may  include  requirements  as 
to  minimum  width  and  area  of  building  lots, 
extent  to  which  streets  and  other  public  v;ays 
shall  be  graded  and  improved,  and  to  which 
water  and  sewer  and  other  utility  mains  or 
other  facilities  shall  be  installed  as  a 
condition  precedent  to  approval  of  the  plat 

d.  Public  hearing  required 

3.  Master  plan  to  cover  physical  development  of 
municipality  and  of  any  land  outside  of  its  bound- 
aries which  bears  a  relation  to  the  planning  of 
the  municipality  -  maps,  plats,  charts,  and  de- 
scriptive matter  to  include  recommendations  con- 
cerning   (40-80-08) 

a.  General  locations,  character,  and  extent  of 
streets,  waterways,  waterfronts,  playgrounds, 
plazas,  squares,  and  open  spaces,  parks,  avia- 
tion fields,  and  other  public  ways  and  grounds 

b.  General  location  of  public  buildings  and  other 
public  property 

c.  General  location  and  extent  of  public  utilities 
and  terminals 

d.  Removal,  relocation,  widening,  narrov;ing,  change 
of  use  or  extension  of  any  of  the  foregoing  v;ays, 
grounds,  open  spaces,  buildings,  property,  term- 
inals, or  utilities 

e.  Other  matters  authorized  by  law  , 

4.  Purpose  of  plan  to  guide  and  accomplish  a  coordinated/ 
adjusted,  and  harmonious  development  of  the  municipal-. 
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ity  and  its  environs,  which  will,  in  accordance 
with  present  and  future  needs,  best  promote  the 
amenities  of  life,  health,  safety,  morals,  order, 
convenience,  prosperity,  and  general  welfare  as 
well  as  efficiency  and  economy  in  the  process  of 
development   (40-48-09) 

5.  Planning  commission  to  make  surveys  and  studies 
of  present  conditions  and  future  growth  of 
municipality  before  making  plan   (40-48-09) 

6.  Adoption  of  plan  by  planning  commission   (40-48-10) 

a.  Plan  may  be  adopted  in  whole  or  in  parts 

b.  Notice  and  public  hearing  required 

c.  Two- thirds  vote  by  planning  commission 
required 

7.  Adoption  of  plan  by  governing  body   (40-48-11) 

a.  Notice  and  public  hearing  required 

b.  Changes  or  additions  referred  to  planning 
commission  for  report 

c.  Disapproval  of  changes  or  additions  by 
planning  commission  requires  two-thirds 
vote  of  governing  body  to  override 

8.  Miscellaneous  duties  of  planning  commission 

(40-48-13) 

a.  Recommend  programs  for  specific  improvements 
and  financing 

b.  Consult  with  and  advise  public  officials 

and  agencies,  public  utility  companies,  civic, 
educational,  professional  and  other  organiza- 
tions, and  with  citizens  relative  to  the 
carrying  out  of  the  plan 

9.  Miscellaneous  powers  of  planning  commission 

(40-48-14) 

a.   Promote  public  interest  in  and  understanding 
of  master  plan 
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b.  Accept  and  use  gifts  for  the  exercise  of 
its  functions 

c.  Make  examinations  and  surveys  of  lands 

d.  Exercise  such  other  powers  as  necessary 
to  fulfill  its  functions 

10.   Governing  body  may  provide  for  reference  of  any 

other  matter  or  class  of  matters  to  the  commission 
before  final  action  by  governing  body  or  munic- 
ipal officer   (40-48-17) 

II.   After  adoption  of  municipal  master  plan  by  governing 
body 

A.  Governing  body  may  add  to  or  change  master  plan 
(40-48-16) 

1.  Matter  referred  to  planning  commission  for  report 

2.  Notice  and  public  hearing  required 

B.  Permission  to  construct  when  plan  adopted   (40-48-12) 

1.  No  street,  square,  park,  or  other  public  v/ay , 
ground  or  open  space,  or  public  building  or 
structure  shall  be  constructed  or  authorized  in 
area  shown  on  master  plan  until  location, 
character,  and  extent  submitted  to  and  approved 
by  planning  commission 

a.  Reasons  for  disapproval  communicated  to 
governing  body 

b.  Disapproval  may  be  overruled  by  two- thirds 
vote  of  governing  body 

c.  Failure  of  commission  to  act  deemed  approval 

2.  Subdivision  plats  must  be  approved  by  planning 
commission  before  being  filed  or  recorded 

(40-48-19) 

a.  Planning  commission  must  approve  or  disapprove 
plat  within  thirty  days  unless  applicant 
waives  time  limit   (40-48-21) 

b.  Notice  (public  and  private)  and  hearing 
required 


c. 
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Items  considered  in  approving  plat 
(40-48-22) 

(1)  Prospective  character  of  the 
development  and  of  the  surrounding 
territory 

(2)  Planning  commission  or  governing  body 

at  time  of  plat  filing  may  require  a  deed 
to  the  fee  for  streets  or  other  areas 
offered  for  dedication  to  the  public  on 
the  plat 

d.  Penaltv  for  transfer,  sale,  agreement  to  sell, 
or  negotiation  to  sell  lots  in  unapproved  sub- 
division  (40-48-23) 

(13   Penalty  of  one  hundred  dollars  for  each 
lot  transferred,  sold,  or  agreed  or 
negotiated  to  be  sold 

(2)   Municipality  may  enjoin  such  transfer 

C    riunicipality  shall  not  accept,  open,  or  improve  any 
street,  or  lay  or  authorize  the  laying  of  sev/ers  or 
connections  in  any  street  or  right  of  way,  unless 
such  street   (40-48-24) 

1.  Shall  have  been  accepted  or  opened  as  a  public 
street  prior  to  the  adoption  of  such  plan;  or 

2.  Corresponds  with  a  street  shown  on  the  master 
plan  or  with  a  street  on  a  subdivision  plat 
approved  by  the  planning  commission  or  with  a 
street  on  a  street  map  made  and  officially 
adopted  by  the  commission;  or 

3.  Has  been  accepted  by  the  governing  body  as 
provided  in  40-48-24 

D.  No  building  shall  be  erected  nor  building  permit  issued 
unless  the  street  giving  access  to  the  lot  shall  have 
been  accepted  or  opened  -  removal  of  building  for 
violation   (40-48-25) 

E.  Planning  commission  may  make  surveys  for  exact  street 
locations  and  mav  make  map  showing  precisely  the  land 
which  it  recommends  to  be  reserved  for  future  acqui- 
sition for  public  streets   (40-48-28) 
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1.  Notice  and  hearing  before  adoption  of  map 

2.  Map  transmitted  to  governing  body  with 
commission's  estimate  of  the  time  or  times 
within  which  the  lands  shown  as  street  locations 
should  be  acquired  by  municipality 

3.  Map  adopted  or  rejected  by  governing  body  - 
delayed  effect  of  adoption 

a.  Notice  of  adoption  and  opportunity  for 
protest   (40-48-32) 

b.  Examination  of  protests  by  engineer  and 
attorney  -  hearing  -  notice   (40-48-33) 

c.  Granting  or  denying  protests  -  regulations 
governing   (40-48-34) 

4.  Adoption  of  map  shall  fix  the  period  of  time 
for  which  the  street  locations  shov;n  upon  the 
map  shall  be  reserved  for  future  taking  or 
acquisition   (40-48-29) 

5.  City  auditor  to  file  for  record  an  attested 
copy  of  map  with  register  of  deeds  of  each 
affected  county   (40-48-28) 

6.  City  auditor  to  record  in  office  of  register 
of  deeds  of  county  a  notice  referring  to  the 
adoption  resolution  by  number  and  description 
of  the  property  involved,  together  with  copy  of 
map   (40-48-35) 

7.  Commission  may  negotiate  for  or  secure  from  the 
owners  of  lands  described  in  any  map  releases  of 
claims  for  damages  or  compensation  for  the  reserva- 
tions or  agreements  indemnifying  the  municipality 
or  county  from  such  claims  by  others   (40-48-30) 

8.  Modification  of  street  lines   (40-48-31) 

9.  Affected  property  owner  may  protest,  within  three 
months  of  recording,  against  resolution,  as  a 
taking  of  property  and  demand  that  municipality 
vacate  resolution  or  pay  compensation  within  three 
months  after  filing  of  written  protest  and  claim 

(40-48-36) 
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aa:;jB    Apoq  5uxuaaAo5   jo    x^-^o^ddp    oq.   t^oaCqns      'Z 

aortxpriB    Aq.xo    Aq  paqsxxqnd   sq.uauissassY      'X 

(6T-0S-0t') 
paAxaoaj    sq.xjauaq   o:^    Axa:;Buox:^Jodo:td   pa:;xjauaq 
A-:^aadoad   ai^q.    :^suxB6B   passassB   q.Bxd   Bux'ifBUi  jo   3:^303      'o 

s^Bxd 
snoxAaad   XT^   apasaadns   o:;    ^Bxd   pa::).oajao3      *q 

{^51 


(93-OS-Ot') 
papaooaa  sx  uoT:^t?oeA  go  :;uouma:isuT  qoxqw  ut  sBpd  puu 
eumxoA   o:t    q-^id   uo   oouaaojaj    o>(euj   oq.    pue    paq-eoEA   uaaq 

seq   ■r^eq:;    ^c^d   go   q.jud   ifaeui   o:^    spoap   50   aat^STBaa      'a 

(S2-0S-0{')      uoT:;aodojd    x^nbo   ut    s:jox 
buTUToCpe   spunoaB   OTXCfnd   puB    'sAoxT^    's:}oaj::;s 

osoxouT    Aeui  paijeoeA    st^ox    50    sao:}OTjdoJd      'x 


•  s:;uDuiaAOJduiT 
-[exoads   jo   sadA:;    oxjToads   i^^tm  BuTx^sp   saq.n:^Bq.s   aexT^TS 
aac   oj3qq.    q.pqq.    3i.ou   osxv      'STsdouAs    sxqq.   ut    papnxo 
-UT   oai?   jcat^deqo    sxqti   uioaj    suoT:).oas   par^oaxas  Mag    e   Axuq   -   S'^on^ 

i^uauissassp    x^T^^^^s   Aq   pxed 

aq   oq.    :;ou   st    sc   paeMe   uoTq.puuiapuoo   50  :^apd   qans    50 

q.uauiAed   jcog;    xb:^    x^^^^^^^   ^    AAax    Apui    '  AAax    xpq.    x^'^U'J^ 

q.xau   aip.    q.p   pue    pae/AP   uoTq.euuiapuoo   50   -r^a^d   Aug   jo 

XX^    ^^d   oq.    squauissasse    x'^T^sds   AAax   Apu   Aq.TXEdTOTunH      "d 

Aba  50   squbxa   BuxaxribOH    aog:    suoxsxAoad   x^T^^^s      *a 

SI-2e    Jaqdpqo 

50    suoxsxAoad   ain^    oq    5uxpjoooB    paq.noasoj:d   puB   paqnq 

-xqsux   aq  oq    sBuxpaaooad   qons   50   x^T-^^    ^^^    ^oj   qjnoo 

JO  uiaaq.    x^T^^^^s   b    xi^^   qsnui    'quauiaAOJCduix   qons   6ux>(eui 

Aqxx^dxoxunui  aqq.    jo   Apoq  BuxujaAoB   aqq.    50   uoxq.nxosaj 

Aq  qsanbaa   uodn    'qjnoo   aqq.    '  sBuxpaaoojd   uoxqcu 

-uiapuoo    Aq  ua^feq    aq  oq    sx   aaqdeqo   sxi^q.    Aq  pazxaoi^t^ne 

quaiuaAOjduix    Aue    ai^eiu  oq    paaxnbaa   Aqjcadojd   aaAauaqM      "V 

(SO-^S-Ot-)       squamaAoad 
-uix    x^T^^'^s   aoj    Abm  50   squBxj    pue   pu^x    JO   uoxqeuuiapuoo      'n 

saxoxi^aA   jcoqoui   J05    saxq-xxxoBj    jaqq.0   pue    'saBsjeB 
'sduiBjc    'sqox    BuxifJBd   go   uoxq.onjq.suoo   pue   sq.uauiaspa 
puB    Aqjadojd   Aaessaoau   jo   BuxsT?ax    JO   uoxqxsxnbov      '3 

spooxj   mojg    saxqjadojd 
50  uoxqoaqoad   Jog:    s:>{jom  AjBssaoau   go   uoxqonjqsuoo 
pup    squauiaspa   pue    puex    Ajessaoau   go   uoxqxsxnbov      *a 

sqoxd   ssejfi   pue    saaaq    6uxq.uexd   Aq 
saoexd   oxxqnd   aaqqo   pue    spaeAaxnoq   go  quauiaAoaduii      *3 

sqqBxx  qaaaqs  pue 
'saxqxxxqn  jaqqo  pue  jcaqen  jog  suoxqoauuoo  aoxAjas 
's>(XHAapxs    'uiaqsAs   q.aajqs    x^dxoxunui  go   quauiaAoaduii      'g 

uiaqsAs   aBejawas   jo 
uiaqsAs   Axddns   jaqeM  go  quauiaAOJdwx   jo   uoxqonjqsuoQ      'v 

(T0-ZZ-0t7) 
sq.uauissasse    x^T^^'^s   Aq   squama ao J duix   go    sadAq    Buxa\oxxoJ 

go   XT^   ^o   Aue    go   asuadxa   Aejgap   Aeui  Aqxxedxoxunw      *I 


y(gS-Ot')      Q0HJ,3n  i,n3ijss:issv 

^YI^:Ids  as  siwawaAOHdWi  viOMva  iiiaoN 


9ST 


oq   o:^    T50J^   JO    sqt^anoj-ssjq:;   gpo   saauMO   Aq  poubxs 
uoT:}T:;3d   e    jo   :^dTao3J   uodn   uoT:;ona:^suoo   aapun   ao 
pasodojd   ST   r^uamoAOJiduiT    up    qoxqM  ux    :joxj:;sxp  :;uaui 
-aAoaduix   ue    aBjeiua   uoxttnxosaj    Aq  A^ui  Apoq   Buxujcoaod      '£ 

seaac   At^aadoad  at^pae 
-das   ajoui  ao   OA:t    aoeaquia    Aeut  :;oxa:;sxp  :^u^uI^AoaduII      '2 

:}oaCojd   rtuauiaAOJcduix    aq:;    50   uox:^ona:^suoo   aiR    Aq   pa:;xg 
" -auaq  aq   TTjn  iioxqw   saxt^jadoad   nt?   apnxoux   o:j    sg 
UIJ03    pue    azxs    qons    jo   aq   o:;    :;Dxa:^sxp    t^uamaAoaduii       'X 

{60-Z2-0k')       s:;oxa:^sxp   :;uauiaAoaduix   go   uiaog    pup   azxs      '0 

ax:^x:;    st^:^    ux   ^:^JOJ    t^as   aanpaooad 
aAx:;BUJOttxH    Aut?   j:apun   aoja-xaip-    st^uautssasse   x^xoads   AAaj 

pue    :;uauiaAo:rduix    aub    aoueuxj   pue   a>{eui   Aeui   At^xxedxoxunw      'e 

sq.oxaq.sxp  quauiaAOJduix  aai^qo 
uiojg  qx  6uxqsTn6uxqsxp  jaqumu  g  Aq  pue  quamaAOjduix 
go   adAq   oq    aqexadoadde    auieu   Aq   paqeuBxsap   qoxjqsxQ      'V 

(80-22-0{')       quauissas 

-se    xexoads   Aq   goaaaqq    qsoo    BuxAejcgap   pue   paxgxoads 

sadAq    ai^q    30   ouo   50   qoaCoad  quamaAOjduix   ue   Buxi^em 

JO   asodand    aqq    J05    qoxaqsxp   quauiaAoaduix    x^T^^^s    e 

aqeajo    Aeu   AqxxEdxoxunui   e   uoxqnxosajc    jo   aoueuxpjo   Aa      'm 

pun  J  tpns 

oq  paqexadojdde  aq  oq  sanuaAaa  ao  saxeq  Aue 

go  pue  squauissasse  xexoads  50  uoxqoaxxo^  P"^ 

AAax  aqq  go  uoxqedxoxque  ux  '6T-t'2-0l'  uoxqoas 

ux  papxAoad  se  qoxaqsxp  quauiaAoaduix  aqq  go 

pung  aqq  uo  squejae/A  anssx  Aeui  Aqxx^dxoxuuH   'X 

Z.5T 


Bt^oi^ca   ii:;aoN  osx^   sss      "STsdouAs   sxqtt   ux   popnxoux 


siujBj   pue    saouapxsoj    otv    sApnqBxq  uiojj    Buxpeax    speoaAg      'j 

sauxui  5UXXJOM 
joj    saoexd   Buxdump   puH   sadxd    's^t^o:^xp    'sxauun:;    '  spcoH .    '3 

spu'BX    BuxuixBXoaj 

puH    'BuTUXBjp    '6ux:;b6xjjx   put?    sauxu  BuxAxddns    'uoxt^eq. 

-jodsuEjq.   ojxqnd   joj    sx^ueo   pun    sauxx   uoxssxuisupjiq.    aoMod 

pue    st^UBxd   :^il6xx    oxJ::^o^x^    'sABA\xxea   r^aojr^s    pue   speoa 

-Xxej    'speoj    XTo^    'sefipxaq    'saxaaaj    's>(oop    'saAJBitw      'a 

Axquiasse    aAxtvTJXSTBax   sq^    Aq  p^zxJo^:^nB 

aq   Apui  qoxq/A  afi^xiT^   ^o    ':iOxa:;sxp  >(:iBd    'A:^xo    '  At^unoo 

Auc    JO   q-xjauaq   aq:;    aoj    sasn   Ja^:^o   XT^    P^^    'sAaxx^ 

pup    's:;aajq.s    'sppoa    .'suieajcq.s   jo   sxauueqa   aq:;    BuxAoad 

-uix    :j.o:^TSi\  Buxq.onpuoo    joj    sadxd   ao    'saqoq.xp    'sx^u^o 

.'T^oxj^sxp   xooqos   xo    'aB^xXT^    ':tDxa:;sxp   ifjced    'A:;xo 

'A:;unoo    Aug   jo   asn   aoj    spunojB   pup    sBuxpxTT^Q   ^TT'l^d      *3 

a:;e:;s    aq:;    50   AxquiassG 
aAx:;eXST^^T    ^<^  pazxaoq:;np    sasn   oxxqnd   aaq:;o    XT^   P"^ 

a:).p:;s   aq:;    go   asn   jcoj    spunojB   pup    sBuxpxTnq   oxxqnd      *a 

I' 

sa:;p:;s  paq.xun 
^q:^    50  :;uauiuaaAoB   aip.    Aq  pozx:toq:;np    sasn   oxxqnd   XTV      'Y 

(ZO-ST-Z£)       sasn   oxxqnd 
Buxaoxxoj    3M^    50   jx^U^q  "T   pssxojcaxa   aq   Apui  uxpuxop   q-uauxiug      'n 

paAxe/A   sx   AanC 
ssaxun    'AanC    Aq  pauxuijca:;ap   aq   or|.    uoxq.psuaduioD      'a 

ZButAO  ^qt^    joj    rt^noo   oq.ux   pxpd   ao   oq.    appiu  uaaq 
BuxApq  q-sjxj    uox:;psuadmoo   q.snC    ■:;noqq.xA  asn   oxxqnd 

aoj    paBeuipp   xo  ua>{P:;   aq   oq.    :;ou   A:;jcadoad   o:;pAxaa      *V 

(TO-ST-se)       9sn   oxxqnd   aoj 
A:;jado:id   a:;PAXjd   a^p:;    o:^   :;qBxa    aqq.    sx   uxpuiop  :;uauxuig      'i 


*(si-3e)     Niviioa  i,M3Niwa  vionva  HlLhon 

8ST 


(eo-sT-se) 

asn  OTxqnd  e  joj  u3>{b:^.  aq  oq.  t^ooCqns  spu^x  "x  ^.\\6t:x   jo 
3q.E:^S3  Aue  buxAxJopun  jo  uo  sxBasuxui  pxnxj  JO  'shB  'xT^  ^^^ 
oq.  JO  ux  q-saaa-r^ux  ao  sqqBxj  au^  uxeq.qo  oq  uoxq.oas  sxqq. 
japun  pazxjoqqne  qou  aju  suoxsxAxpqns  x^^T^TTo*^  P'^^  3^^^S   *AI 

asn  oxxqnd  b  joj  AjBssaoau  aq  abui  sb  aaqiuxq.  pus  'saajq. 
'auoqs  'X"3ab.tB  'qqjBa  tpns  uiojjajaqq.  oi(pq  oq  qi{6xa 
ai{q  puB  spuBX  JO  uoxqcdnooo  pus  uodn  Ajq.ua  jo  qqBxH   'D 

ua>{Bq  aq  axduixs 
aaj  B  qBqq  sjapjo  q.jnoo  aqq.  uaq/A  qdaoxa  asn  jaqqo 
AuB  joj  JO  sasodjnd  ABA\qBxq  J05  ua:{Bq  uaqM  'quaiuasBg   'g 

saxoxqaA  joqoui  joj  saxqxxTOBj  puB 

sqox  Bux:^(JBd  50  uoxqonjqsuoo  joj  jo  'auxui  b  jo  sBuxxt^^ 

JO  sxjqop  JO  qxsodap  joj  ooBxd  d  JO  moxj  b  joj  qaxqno 

UB  joj  JO  'Aqajaip  pauoxsBOoo  Buxpooxj  quauBuijad  puB 

suiBp  puB  SJxoAjasaj  Joj  'sBuxpxxnq  quauBuuad  joj  JO 

'spunojB  JO  sBuxpxxnq  oxxqnd  joj  ua>(Bq  uaqw  'axduixs  aaj   'v 

{£0-ST-3£)   9sn  oxxqnd  joj  uai^Bq  Buxaq 
oq  qoaCqns  ajB  puBx  ux  sqqBxj  puB  saqsqsa  Bux/AOXXOJ  ^Mi   'III 

jaqBM  oxxqnd  jo  axqsBxABU  jo  Apoq  Aub  jo  sjaqBM  aqq. 
BuxsxBj  JO  BuxuapxM  ux  papooxj  ^^l  oq  pajxnbOB  spuBi   'm: 

aBBXXT''^  ^o  Aqxo 
'Aqunoo  Aub  jo  asn  aqq  joj  jaMod  jo  'uoxqBjaBxjjaj 
'qBoq  'x^02  'ITO  ' sbB  Buxqonpuoo  jo  BuxAxddns  Joj 
squBxd  puB  s>(JO/A  puB  sauxxsdxd  x^oo  puB  '  sbB  'xTO   *r 

s->(JBd  oxxqnd  puB  saxjaqauiao  'j 

AqxsjaAXun  jo  aBaxxo^  Aub  jo  jo 

'aqBqs  aqq  oq  BuxBuoxoq  sBuxpxxnq  oxxqnd  Aub  jo  jo 

'soxxxuiBj  uaq  uuqq  ssax  qou  jo  Buxqsxsuoo  quouiaxqqos 

Aub  jo  jo  'oBbxXT''^  -^o  A^T^  ^^^   ^o  X^sodsxp  aBBMOs   *H 

551 


sa:}n:;i^:;S    iauxouEUij   e:^o>[Ha    q^^JCON 


AI    NOII,DaS 


\ 


e6T              sanuaAaa   OTjToads-sst^nt^et^S  'III 

06T              sanusAea   x^•^^u^^-s^:^n:^G:^S  'II 

68T              uoTq.ni.Tq.suoo  'i 

68T  saTiyo 

9Z.T      sanuaAaa  OTjTOsds-saqnqHis  'III 

^LT              sanu3A9H  ieaaua9-seq.nq.Bq.s  'II 

^^T      uoT^nqTisuoo  'I 

^LT              sa-!:q.uno3 

£LT              uoTSSTuiuioo  qeaqM  s^^^S  *  IX 

ZLT  uoTqeonpa  -[OOM^S 

^Tiqnd  50  paeog  aqeqs  'X 

ZLl              'UOTSSTuiuioo  uoTqpAjasuoo  jaqsM  sq^qs  'XI 

ZLl              j.B^U3j   x^OTpaw  aqpqs  'IIIA 

I£T      uoTSSTuiuioo  x^T-^^si^P"!  ^^^^S  'IIA 

T^T      uoT^HiTXTqeqaa  pue  uoTqeonpa 

XEUOTiEooA  JO  px-eoQ   a^Bis  '  lA 

OZ.T      suoTqeTOossv  BuTpxoH 

XHUOTq.nq.Tq.sui  aqeqs  -a 

OZ.T      *  •  •  *  uoTqeonpa  jaqBiH  jo  pjBoe  aqeqs  'AI 

69T      quauiqjedaa  Ahmi{6th  'III 

691      UOTSSTUIUIOO  ^3BQ   eqo>(Pa  qqJON  'n 

69T      UOTSSTUIUIOO  qojeasan 

XBTjqsnpui  pup  ssauTsng  'i 

691      saTouaBv  aqeqs 

sanuaAan  oTgToads-saq.nqHqs  'III 

sanuaAan  x^-^^'J^D-s^l^'^^^^S  '  II 

uoTqnq.Tq.suoo  *  I 

pqo>[Pa   qq-JON  JO   aqeqs 

uoTqonpoaqui 


OM   aBsd 


saqnqeqs    Butoubutj   eqo>[Ba   UqJON 


99T 

£9T 

391 

29T 

09T 

SiNSJ-NOD   JO  aTiavi 


922  s:;oTa:tsT:a   ioa:juoD   pooij 

pue   Aou^Aaasuoo   aaq-BM  'x 

932  s:^OTa:tsTa    (o^xnbsow)    JOtjoaA  'XI 

t'22  srtOTat^STa   M^^d  'IIIA 

222  st^oxar^sTQ   uoTt^BBxaJi  •  ha 

222  s:;oTa:tSTa   i^^iHeaH  *  lA 

122  :tOTj:;sTa   AouHAaasuoo 

UOTSaaATQ  UOSTJJB9  'A 

T22  sq.oTa:^STa   uoT:^o^:^oad   S-^TJ   T^^riH  'AI 

122  suot::^etoossv   iGt^TdsoH   At^unoo  'HI 

022  sa-pt^xaoqttnv   t^aodaxv  *  II 

022  suoTtj-exoossY  ax^^i  T^-^'^^TnoTaBv  'I 

022  s:^oxaq.sxa  iBxoads 

ST2  ***'  sanuaAan  oxjxoads-saq.n:te:^s  'III 

£12  sanuaASH  iBj:aua9-sa:^nq.Eq.s  '11 

2T2  uox:^n:;x:isuo3  •  i 

212  s:^oxa:^sxa   looitos 

602  sanuaAan  oxJXoads-sa:^n:^e:}s  "III 

802  sanuaAan   iBjauao-saq.nri.eq.s  '11 

802  uox4n:}x:^suo^  'i 

802  sdxqsuMOJi 

■ON   a5Bd 


•uxajaq  pazxaeumins    saawod   Aire    jo   asToasxs   aq:^   aoj   psairnb 
-3a   :;.ou   ST   uot:^03X9   ire    'pstj^oTpux    asxAuaqq-O    ssaxun 

•  sasa  {q.uajed  ux  pat^poxpux    sjcv   sja/Aod 

qons   6uxq.irej6   saq.nq.Bq^s   ao   uoxq.n-^x-:).suo3   aqq.   jo   suox:^ 

-oas    aqi,      'sasodand   oxgxoads   joj    spunj    asxejc   o:^   A-:;.x:).ua 

u^e  BuxaaModuia    sa:;nq.Bq^s    asoq:^   jo   Aacuiums   b    sx   Aao5aq.BO 

pax^:^   am      •  sasodand   x^-^^^aB    sq.x   joj    spunj    asx^a   oq. 

A:).x:}.ua   ub   Buxjawoduia  saq.nq.eq.s   asoiiq.  jo   Aaeuiums  v   sx   Ajo6 

-aq.eo  puooas   am,      •  spung:    asxBJ   oq.   Aqxqua   qoea  aoj    suoxq 

-Bzxjoqq.nH   x^^oT'^^^T^suoo   aqq.   50   Aapuiums  p    sx   Ajo6aq.eo 

qsjxj    aqj,      •sanuBAaH   oxgxoads — saq.nqBq.g    {£)    pire    sanuaAan 

XEJauao — saq.nq.pqs    (Z)     '  uoxqnqxqsuoo    (x)       :saxjco6aqpo 

aaaiiq   oqux   papxAxp    aje    sqcxaq.sxp   x^T^^'^s   pire    sqoxjqsxp 

Xooiios    'sdxqsuMoq.    '  saxqxo    '  saxqimoo    'goajanq   saxouaBe 

'eqo:fea   qqJON   Jo   aqpqs   aqq.   o^    axqeoxxddp    sm^x    ^^L 

•apo3   Aanquao  Bqoi(Ba 

qqaoN   sqq-   Jog    quauiaxddns   CZ.6T   ^U^   '"T   psuxpquoo   uxaaaqq 

saBireqo   Aire   Buxpnxoux    'saxqxxToeg    oxxqnd  go   BuxouBuxg 

aqq   oq   Buxq^x^-^   pqo>(^a   MqJON  go   aqcqs   s^q    Jo   saqnqcq.s 

pire    uoxqnqxqsuoo   aqq   go   AjBuiums   b    sx   Bux/aoxxoJ    ^m. 


NOIIiOnaOHiNI 
S3ini,VI,S   DNIONVNIJ   YiOTYQ    HiHON 


091 


aq:).   6uTZTue6ao   A:^Tq.ua   aqq.   o:;   fiuxt^BxaJ    ..ssnuaAen   OTjxoeds 

— s8q.n:).Bq.s„    uoxsTAxpqns    aqq.  jcspun  passnosxp   aae  sasod 

-and  -^uauissassB   x^T^^<3s   aoj   At^xo   ao  Aq.unoo   b  Aq  s:^oxjq.sxp 

XHxoads   pa:}.n:;x:;suoo   aa^  ijoxqM  s^aac   oxt[dBaBoa6    isaxt^x^ 

-ua   x^^^T   ^uapuadapux   Ajuo   apnxoux   sq.oxaq.sxp   x^T^^^^S 

•  AaHuiuins 

sxqq   go   sasodand   aqq   aog    „XBq    x^uoT^TPP^h    "^   pauiaaq.   sx 

xtq   B   L{ons    isuoxqBqxuixx   asaqq   oq.   qoaCqns   qou   aae   saawod 

BuxxHq   auios    'aaAaMOH      •suoxqeqxuixx   AaoqnqBq.s   x^-^^^aB  pue 

XBUoxqnq.xqsuoo  oq  q.oaCqns   aae   sJcaAvod  Suxxcq    'Axx^'^^^^O 


T9I 


a:iE:}S   JO   eouPuaq.UTPUi  aq-:^   joj   pasn   aq  oq.    aae    uoT:;ejq.ST6aa 
pue   sasuaoTX    'saxB:^   T^nj   aot^oui  luoaj   paAxaoaa    spunj   XTV 

•(08T§    'IX    '^^JV)    H::^o:H^a    q^JON 

JO    at^et^s   ^H"^   UT^:^^:M  axeui   qoea   uo    0S*T$    5°   xg:^   TTO^  ^    AAai   o:^ 

pazxaoiit^nB   osib    st    at^^t^s    3m.      *  (Z:8T§    'IIX    '^^V)    joajaip    x^d 

-TOUTjd   aq:;  puB    spuoq   aq:;   uo   :;saja:;uT    x^'^""^-T»"3S   jo   t^uauiAed 

jogp    uoTSTAoad  jcaqt^o   auios   jo  6ut:>{bui  jo   xb:;  uiaJoiBA  pc   x^"^"^ 

uB   JO   AAax   SM^   JOj   apxAOjd  ^snui   aoirenssx   puoq  aq:;   Butztjo^:; 

-ne   M^x   AaaAa    '000'000'0T$   JO   ssaoxa   ut   saxjt^snpuT   ao   sasxjd 

-J^:^u^    '  saxt^xxxt^n  pauMO-at^Bt^s   50   At^jadoad   uodn   spuoq  A:;uBaen6 

JO    anssx   :;ou   Apui   ^t^e:;s   S'-R    '^^^^   aaqt^anj   papxAOJd  pue    a::^B:;sa 

X^aa   qons   jo   anx^A   aq:;  50  jx^U-^^o  paaoxa  o:;   :;ou  :;unoure 

UB   ux   a:;B:;sa   x^^^   uodn   a5B6:;ac.H  :;sjxg   -e   Aq  paanoas   aq  :;snui 

OOO'OOO'S^    50    ssaoxa   ux    spuoq  XT^    ^^M^  papxAoad    'spuoq  50   :;uaui 

-Aed   aq:;    Aq.UBJPn6   ao    anssx    Abui   a:;p:;s   ©MI.      '(.VLXS    'IX    '^JV) 

a:;B:;s   ^m-  Jo   spuoq  uo   x^'^T^^T^'^  pu^   :;saaa:;ux   jo   s:;uauiABd 

o-:;    AxddH   :;ou   XT^^s    uox:;b:;xuixx    qons   :;Bq:;   papxAoad    'sasuad 

-xa   a:;p-:;s   x^'^s"^^  ^^5    ^^*^  °^    sxxP"  Jnog   Buxpaaoxa   :;ou  go  xb^ 

uiajoxBA   pe    x^Jsu^fi   ^   AAax    Abui  B:;oxBa   q^JOM   30    a:;B-:;s   sqj, 


uox:;n:;x:^suo^         'i 


Yio^.iva  niHON  JO  aiVJis 
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qons   •:;eq:;  papxAoad    '  sasua  Ixa   x^^^^uaS   st^x   joj    spunj    opxA 
-ojd   oq.    sxiTui  Jnoj   pasoxa   oq    :;ou   50   xts-^  uiajox^A  pp   x^'^susfi 
B   AAax   o:^   pazxjoqi^np    sx   erjo^iea   qt^JON   gpo   a'tjeq^g   sm. 


sanuaAan    x^-^^u^O-sa^n-r^Bq-s      'II 


■(e§    ' 9L    '^^V)    asodand 

aAoqe    aq::^   aog    spuoq   anuaAaj    anssx   osx^   Abui   aq.-e:;s    aqj,      •  (3§ 

9L    '^-^V)    Bq-Oi(Ba   qq.JON  go   e:i.Bq.s   atjl^   ux   At^aadoad    axqexH-:;   aqq. 

30   anx^A   aqq.   go    %g   paaoxa   q.ou   Abui   auixq.    auo   Aub    :^b   6uxpuBq.s 

-q.no    spuoq   qons   go   qunouiB    x^^o^   ^VI.      *  (T§    '  9L    *^JY)    saxqx 

-XT^^J    qons   aog   papaau   sqqBxa    x^^^^P"  P'^   JcaqBW  puB   Aqjadoad 

XBuosaad  puB    j-esji.   BuxjcxnboB   aog   puB    'aawod   qons   BuxqqxuisuBjq 

puB   BuxqBjauaB  puB   aawod   oqux   saojnosaa    x^-^^^^^u   BuxqjaA 

-uoo   aoj    saxqxxT^^J   5°   Buxpuaqxa   ao   BuxAoaduix    'Buxddxnba 

'BuxaxnboB    'Buxqonaqsuoo    'BuxuuBxd   aqq   aog    sasxjdaaqua   pauwo 

AxaAxqBaadooo  jo   AxaqBAXjd  oq   subox   a5(Bui  oq    spung    apxAOJcd 

oq    spuoq   uoxqBBxxqo   x^^^u^^    sqx    anssx    Abui   aqBqs   SMJi 

'  (LLTS    'IX    *^JV)    XBq    aBBaaoB   ub 

AAax    oq   pazxaoqqnB    sx    dqsqs   ^^'^    sdojo   BuxmojB   oq    aBBurep   XT^U 

jog    saauLiBg   Agxuuiapux   oq    spung    apxAoad   oj,      •  (09    *qJY)    Jaquao 

XBOxpaw   aqBqs   sqq   Jog    spung    apxAOjd   oq.   XTT*"   ^^o   paaoxa   oq   qou 

xBq  uiajoxHA   pB   ub    Aabx    oq    sx   aqBqs   aqji      *  (9S    *^JV)     sAbamjBxh 
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9M^   30    %5e    PU^     (60-e0-5)     TOiiooTB    jo   uoTt^nqTjt^sxp    aq:^    uo 

xb:^   3:ip:vs    sqti    (g)     .'  (TZ-9Z-L9)    UTajaq:^   patjosnoo    s^XB:^    jo 

q.unourB    sqq.   o:^   uoT-rj-JodoJcJ   ut    sax:; to    sqtj   Buoure   pauoT:}.aoddE    aq 

o:;   ajCB    saxeq.   qons   30    sxttui    ^/t-T    ^^M^   papxAoad    '  (52-9e-Z.S) 

t^onpojd   qons   50   aoxad    aiBsaxoqM  aq:;   50    %-[x    'xc:i   oooeqo:^ 

pue   jbBxo   at^ptvs    aq:;   pire    {ZZ-9Z-LS)    at^t^aJcBxo   jad    -[-[T"^   ^"O   5° 

xp:;    at^:^^ac5TO    ar^ct^s    x^^OT^TPP^    ^^'^    '  (90-9e-^S)    pupsnoq:;   aad 

spunod   e    u^M^    aaoui  6uxq5xa«  sa:;:jaaE5xo   aogp    at:^:^aae6xo   qoea 

uo   sxxT^   Z/l-S   JO  AAax   e  pue   puesnoij:;  aad   spunod   z   u^M^ 

ssai   6uxq6xaM  saq.:iaaB5xo   aoj    a:l:^^ae6xo   qoea   uo    sxixui   5   jo 

Rab\   e    'xb:^   a:^:^aje6xo    at^et^s   ain    (t')     -AqajaqtV  pa:^o^3JB   A:^aa 

-dojd   aq:}   jo    aoxad   as^qoand   aq:^   jo    %t^   6uxaq  xh:^   qons    qoca   30 

rtunoure    let^ot^   aq:^    '  (OI-C  *  0t'-Z.5    o:}    30-€*0t'-^S)    ^^^^   asxoxa   aio 

-xqaA  aottoui  a:^e:^s    aq:^   pue    (£1-3*  Ot' *Z.S    0%   ZO-Z'  QV-LS)    ^^^   ^^n 

'(93-2*6e-^S   o:^    30-3*6e-Z.S)    xe:^    sai^s    ^t:^p:^s    aq:^    (e)     •' (SS-8e-Z.S 

'30-8e-Z.S)    xe:^    auiooux    ar^Bt^s    aq:}    (3)     •' ( t'T-^e-/LS    'lO-LZ-L^) 

xv^   a:^B:|s^   at^et^s    aq:^    (x)       :pung    at^etis   T'Sji^vi^b   aqt^   ot^ux   pxed 

aae    saxerv   Bux/Aoxiog    aq:^   uioaj    spaaooad   aq:^    'uox-r^xppB    ui 

•  (CO-SI-Z.S)    ^c(3P   OTI^'^^  ^'^   \-ed-xonxxd 
JO  r^soaat^ux   jo   t^uauiAcd   aq:;   o:^   Ajdde    :^ou    TT^MS    uox-r^st^xuixx 
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*  (ST-TS-Z,S)    UT^J^^:^  par^BOOX   saxt^To    snoxaeA   ain 

04  patjoaa-rp   aq  o:;   sx    %5X   pire    s-:^oxa:;sxp   xooqos   xbooi   o:^ 

patjoajxp   aq  o:;    sx    %q^    '  speo  r    At^unoo   aoj   pasn   aq   o:;    sx    %ofr 

'  saxr^unoo    snoxaPA   aq:^   o:^   pauox:;aoddB    s-r^unouie    Ib:;o:^   aq:;   50 — 

pun5    ar^etis    x^^^^^^   ^^'^   o^    %SZ.   P^^    s^x:^lInoo    snoxjBA   aq:^   o:» 

pauoxt^jodde    sx    %<^z    '^unouiB   BuxuxHuiaa    aqt^    50    .'punj    a:;c:^s 

X^aauaB   aq:^   o:^    %05   pire    sax:;unoo    snoxjeA   aq:^   0:^   pauox:^ 

-joddB    sx    %0S    '000' 002$    ^^su   aq:^   50    .'punj    a:^e:^s   x^aauaB 

aq:v   o:;    %£Z  P^^   sax:^unoo    snoxJCA   aq:^  o:^  pauox-:;aodde    sx    %qi 

'(I)    'JT  psxjxoads   uoxt^onpap   aq-:;  aat^gc    000'003$   ^sjxj   aqtj 

50    (2)     .'pun5    jTejCBUsB   at^pt^s    aq:;   o:;ux   pxcd   sx   pat^oaxxo^   5<^^ 

^q:^   jo   %03    (x)     :srtOXX05    se   pauoxt^-xodde    aap   goajraq:;    spaao 

-oad   aq:;    .'  {ZO-TS-L^)    ^^^^S   3q^   "T   psonpojd    svb   pire    XTO   TT^ 

uo  paxAax    sx   joaaaq:;   anx^A   ssoaB  aq:;  30   %5   30   xb:;  v  j 

1 
*  (90-T*  SC-Z.S    'Ct-SC-Z-S)    pauox:;joddp    aap    saxp:;    artn:; 

-sa   x^9-^    x^J9"9^    se    auiBS    aq:;   sax:;xo   pire    sax^unoo    'a:;H:;s   ^^^^ 

I 
oq.   pattHOOXX^   Buxaq   sax^:;   q:;oq   50    spaaooad   aq:;    '  (20-T  *  5e-Z.5) 

suoxq.PXOOSSB    ueox   pvre   Buxpxxnq  XT^    "o   paxAax    sx   xp:; 

auiooux   :;au    %g   v   pire    (e0-5e-Z.5    'S0-S€-iS)    saxueduioo   :;sna:;   pire  i 

sifupq   uo  paxAax    sx    axnpaqos   x^^^P^J    ^    "O   paseq  xe:;  v 

I 
*  (30-2*  SC-i9)    saxireduioo    treox   put?   Buxpxxnq  pin?    saxupduioo   :;sna:; 

'si(ueq   xi^   JO   suiooux   :^^u  aq:;   uo    %z    J°   ^^^    a:;p:;s    aq:;    (9)    puH 
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*  (60-eS-Z.S)    Punj 

AGAvqfixH  3:;e:;s   ^U^   oq.UT   pxL'd    aac   josaaq:;    spsaooad   aif:i    pire 

(TO-CS-Z.S)    Buxpaoajd   Axa'^^BxpeuiuiT   xb:^    s^sng    x^T^S'^s   aq:;    Aq 

psxB:^   :^ou   sxenj    XT^    "o  paxAax    sx    %2    jo   xe:^    sxsnj    x^T^^^^s   v 

■  iTI-Z^-LS)    speoj  JO   uoxq^onaq.suoo   sq-:;  :roj   sax:).xo  ptrc   s9x:;unoo 

oq.  pauoxq.aoddB    sx   aspuxBUiaa    aq:^   pire    speoa   go   uox:qonaq.s 

-uoo   aqq.  joj    aq.Bq.s   sqq    oq.   pxed    bjcv   xeq    sxqq.   jo    spaaoojd   aqq. 

JO    %6^    .'  (f  0-3S-Z,S)    ssxeq.   Buxpaoaad   sip    jo   aaqqxa   Aq  paxeq. 

qou   sxsnj    axoT^S''^   joqoui   uo   paxAax    sx   xeq.    sxsnj    x^T^^^s    %i 

aqeacdas   v      '  (t'T-l'S-Z.S)    P^mj   AsamjBxh   sqsqs   3^^   oq.ux   pxed   aac 

spaaoojd   aqq    qoxqM  jo    '  (f  0-T*  t'S-Z.S)    ^qo-jf^a   qqJON  Jo    aq^qs 

aqq   oqux   paqjoduix    sxsnj    axoTM^^   joq.oiu   uo   pa5:iBqo    sx   xeq 

%i   V   puT9    (80-f'S-iS)    Pqox^a   qqJON   JO    aqeqs   ^M^   uxqqxM  pas^qo 

-and   sxsnj    axoT^^^  jcoqom  uo  paxAax    sx    %^   jo  xBq   T^^I    axoxqaA 

joqoui   x^^3ua5  V      *(6T-{'0-6C)    putij    ABwqBxH   sqeq-s   ^^^   oqux   pxcd 

aae   joajaqq   naxx    ux    squauiABd   ao   saxeq    ^TT*^   TT^   P"^    saxox^^''^ 

aoqoui   joj    saaj    uoxq.T2jqsx6aa    XTV      *  (Tt'-30-t'3)    putij   Ae/Aq5xH 

aqeqs   aqq   oqux   pxed   aae    quauiqaedap   ABwqBxq   aqq.   jo    auiooux 

aaqqo  pue   saBaeqo   aoxAjcos    'sqxuaad    'saaj    pnox-ioAO   XTV 

sanuaAan   oxjxoads-saqnqcqs    *  III 
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*  (t'0-80-5S)    pauTCt^qo   uaaq   SApq   spuoq  50    saxjas   paq.TuiTX   JOj    suot:^ 

-HZTJOnq.nB    aATq,BxsT6ax    '(Z-C -80-55)    pazTJoqtj^nB    aq   Aeui  punj 

'i[J.T3d  a'^^^S   am-   ujojg;    axq^Aed   spuoq   anuaAaa    '  auiBS    aqq.    saAOJcdde 

ajcnq-^xsTBai;    aqq.   ji      •  Sifjed   aq.Hq.s    jo   uoxt^eaado   pire    uox^onj^s 

-uoo   ai{:^   J05     (Z.0-80-S5)    punj   ^J^d   a:;H:js   ^^:^   o:^ux   pxcd   aq  o-^ 

aae   s^-^cd  aq.e:).s  uioaj   paAxaap   sanuaAaj  aaqq-o  pire   saaj   xxv 

*  (CT-TT-T3)     aures    aqq.    Apd   o-^    XB^ 

luajoxBA   pe    x^'^OT^TPP^    "^    AAax    o:^    pire    (20-TT-T3)    subox    qons 

a>(Bm  oq.    '  (60-TT-I2)    Jawod   jaqq.0   ao   oxJ•:^oaxa   oq.ux    saojnos 

-aa    x^-^'^^^"   q.jaAuoo   oq.    sax:^xxxoB3    pxxnq  oq.   sasxjcdaaq.ua   aq^A 

-xad   oq    suBOX   JOj    Aauoui  apxAOjd   oq    spuoq   uoxq.B6xxqo   x^-^s^^^ 

sqx    anssx    oq   pazxaoqqriB    sx   Bqoi(Ba   qqJON   50    aqpqs   am. 

•(Z:0-8T-5T)    :iBr^u30   ao    aSaxxo^ 

i{ons   aoj    sxxP"    I'   qseax    qe   jo   xeq.  uiaaoxBA   pB    ue    saxAax    qoxaq 

-sxp   xoou^s   jco   Aqxo    'Aqunoo   v    jx   Axuo   qnq    'quapnqs   aad   0SC$ 

JO   qunoure    3\:['^   ux    saaquao    x^uoxqconpa    sndiuHO-gjo   puB    sa5ax 

-Xoo   aoxunC    oq   pxe    sapxAoad   eqox^a   Uq^ON   50    aqpq-s   aqj; 

•  (eo-t'S-ST'20-f^5-ST) 
Xooqos   qoea   go  uieaBojd   qounx    xooM^s    aqq   joj    spunj    apxAOjd 
oq    aqeqs   ^^'^   uxi^T^   sxooqos    oq    auies    aqq.    uoxqaodde    oq   pue    spung 
Xeaapog   qdaooe    oq   pozxaonqnE    sx   pqo:>(Pa  Mq-ION   30   aqeqs    aqj, 
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•  (3*0e-8e-Z.S)    ^^f^  ureu:^STCA   aqt^ 
go   sueaat^sA  joj   sssnuoq  xcj    sAauoui  apxAoad  o:;  panssx   5:1^0x^0 
qt^aoN   JO   ^:^p•:^s   ^^^^   50    spuoq   aq:^   Acd   o::t   pt^o^ca   M^^JON  30    ^:^e:^s 
^^:^   UT^::^XM  auiooux   x^b   uo  paxAai    sx   xet^ans    auiooux   uv 

•  (£0-9S-/:s)   e^o^ipa 

qt^aoN   50   a:;e:;s   ^^^   ux^:^x^^   s:^:iodjxB   50   uox:^ona:isuoo   aq:;   :ro5 

pjEog   sox:;npuoaav  s^^^S   ^^^  o^  PT^<3  aac   Aqaaaq:;   pat^oaXTO^ 

sAauoui  aq:t    •' (T '10-95-^5)    psTAST   osib    sx    XBtt    %2    x^uoT^TPP^    "^ 

pue    (T0-9S-Z.5)    et^o^GQ   qt^aoN   50   at^et^s   ^^^^   uxqt^XM   saueidaxB 

Aq  pasn   lanj    TT^    "O  paxAai    sx   xe:^   T^nj    uox-r^exAE    %3   y 

•  (eO-t'C-Z.S)    et^ox^a   q^^JON   50   a:;e:;s   ^^^^   ^T 
saxt^unoo   snoxaeA    aq:}   o:^   pat^HOOXTB    a^e   joaaaq:^    spaaooad   aq:;   puB 
at^Bt^S   3M^   Aq  paxBt^    aac   B:;ox^a   M^JON  jo   at^etts   3^^   uxq:;xA\  5ux^ 
-Bjado   saxuBduioo   auoqdoia:^   jo   sax:iJadoad   puv    auiooux    aqi 

891 


-ue   UT    (sq:;uoui   9   ireqq.   ssej   Joj)    sxspq  uiaa-n.--:;joqs  v   uo  Aauoui 

Mojjoq  o:;   pazxaoqqne    st    :^u3ui  tJcedaa   ABMq5TH   3t{^    'uoxr^Tppp    ui 

{TO-t'0-1'3)    sA^Mt^Bxij  50  uox:;ona:^suoo   aq:;  aoj    t^uaiuujsAoB   x^^^P^J 

aqq.   Aq  pasjnqsxp   spunj    XT^   P"^    ^^^    eAxsoaa    o-r^   pazxjoqt^ne    sx 

quaiu:^aBdaa   Abm^Bxh    'III 

'  (80-t'C-t')    uoxr^duinsuoo   jaaq 
e:^ouio:[d  o:^   uoxssxuiuioo  jass   Bt^o^a   M^JOn  aq^   Aq  pasn   aae 
xpq.   qons   JO   spaaoojd  eq:^    .'p:^o>(Ba  qq-JON  Jo   a^Btts   ^^'^   uxqt^xw 
pxos   ax^^BO   xi^   "O  paxAax    sx  peaq  aad  ;^0T   JO  xb:^  v 


uoxssxumiOD    jaag   B:jo^Ba   q^^ON      'ii 


•  {TO-T'83-?')    qojcasaj 

xBXJ   JOj    spunj   apxAOjd  o:^   uoxssxuiuiod   qoaBasan   x^T^^snpui 

puB    ssauxsng   aq:t    Aq  pasn    aJB   xb:^    qons    jo    spaaoojd   aq:;   puB 

B:to-5{Ba   qqJON  jo   ^:^B::^s   ^^'^   uxq:;xM  pxos    Axx^T^^^^^^^o^   P^^    umojB 

XBXJ    JO   x^Msnq   qoBa   uo  paxAax    sx   ?Jf/T    JO   xb-:^    a:^B:;s  y 

uoxssxuiuioo   qojBasan    x^T^^snpui   puB    ssauxsng         *! 
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ticipation  of  the  reception  of  federal  or  state  funds  for 
the  construction  of  highways  (24-02-40) . 

IV.  State  Board  of  Higher  Education 

The  State  Board  of  Higher  Education,  charged  with  over- 
seeing the  operation  of  the  University  of  North  Dakota, 
state  colleges  and  special  schools  of  the  State,  is  author- 
ized to  charge  fees  for  the  education  it  provides  (15-10-17) . 
The  State  Board  of  Higher  Education  is  also  authorized  to 
establish  a  higher  educational  facilities  commission  to 
receive  federal  moneys  for  specified  purposes  at  the  Univer- 
sity of  North  Dakota,  state  colleges  or  State  special  schools 
(15-10-29,  15-10-30).   The  Board  is  further  authorized  to 
borrow  money  and  issue  revenue  bonds  (15-55-02) ,  to  refund 
such  bonds  (15-55-02.1)  and  to  issue  warrants  for  interim 
financing  (15-55-05.1)  of  revenue  producing  buildings  at 
institutions  of  higher  education. 

V.  State  Institutional  Holding  Associations 

State  Institutional  Holding  Associations  may  be  organ- 
ized as  non-profit  corporations  to  borrow  money  and  issue 
revenue  bonds  for  the  construction  of  dormitories  at  insti- 


tutions  of  higher  education  in  the  State  of  North  Deik 
(15-17-02) . 
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VI .  State  Board  of  Vocational  Education  and  Rehabilitation 

The  State  Board  of  Vocational  Education  and  Rehabilita- 
tion is  authorized  to  accept  federal  funds  for  the  construc- 
tion and  operation  of  vocational  education  and  rehabilitation 
schools  (15-20.1-04).   The  Board  is  also  authorized  to 
request  any  county  in  which  it  has  a  school  to  levy  an  addi- 
tional ad  valorem  tax  of  3  mills  for  the  support  of  the 
school  (15-20.1-08).   In  addition,  the  Board  is  authorized 
to  issue  bonds  for  the  construction  and  operation  of  a 
school  in  the  same  manner  as  a  city  (15-20.1-10). 

VII .  State  Industrial  Commission 

The  State  Industrial  Commission,  which  operates  all 
State  industries,  is  authorized  to  issue  state  general  obli- 
gation bonds,  not  to  exceed  $35  million  (54-30-01,  54-30-28) 
and  to  pay  the  same  from  the  revenues  from  its  industries 
(54-17-20)  ,  provided  that  the  State  must  levy  an  ad  valorem 
tax  to  pay  any  deficiency  therein  (54-30-26) . 
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VIII. State  Medical  Center 

The  State  Medical  Center  is  authorized  to  charge  fees 
(15-52-06)  and  to  use  one  mill  of  the  State  ad  valorem  tax 
(15-52-09)  for  the  construction,  maintenance  and  operation 
of  the  State  Medical  Center. 

IX.  State  Water  Conservation  Commission 

The  State  Water  Conservation  Commission  is  authorized 
to  build  water  works  and  related  facilities  for  the  conser- 
vation and  control  of  State  waters  and  to  sell  such  water 
(61-02-14) .   The  Commission  is  also  authorized  to  issue 
revenue  bonds  not  exceeding  $3,000,000  to  pay  for  the  cost 
of  constructing  or  maintaining  water  works  or  irrigation 
works  (61-02-46). 

X.  State  Board  of  Public  School  Education 

The  State  Board  of  Public  School  Education  is  authorized 
to  lease  buildings  to  school  districts  for  school  purposes 

(15-60-05)  ,  provided  that  the  iraximum  value  of  the  lease 
shall  not  exceed  10%  of  the  value  of  such  school  district 

(15-60-04) .   The  amount  of  rental  paid  for  such  school  build- 
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ing  is  to  be  2.5%  of  the  building  fund  for  such  school 
district  (15-60-07) . 

XI .   State  Wheat  Commission 

A  state  tax  of  2  mills  is  levied  on  each  bushel  of  wheat 
grown  in  the  State  of  North  Dakota  and  sold  in  commercial 
channels  by  a  producer  and  the  proceeds  of  such  tax  are 
used  to  provide  assistance  in  increasing  the  production  of 
wheat  in  the  State  of  North  Dakota  (4-28-07) . 
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COUNTIES 

I.  Constitution 

A  county  may  not  incur  debt  exceeding  5%  of  the  assessed 
value  of  the  taxable  property  therein;  however,  a  county  by 
a  majority  vote  may  issue  bonds  for  any  revenue  producing 
utility  owned  by  such  county  or  for  the  purchasing  or  acquir- 
ing of  the  same  or  building  an  establishment  thereof  in 
amounts  not  exceeding  the  physical  value  of  such  utility, 
industry  or  enterprise  (Art.  XII,  §183).   Before  incurring 
indebtedness  a  county  must  provide  for  the  collection  of  an 
annual  ad  valorem  tax  sufficient  to  pay  the  interest  and  the 
principal  of  such  indebtedness  when  due,  and  all  laws  or 
ordinances  providing  for  the  payment  of  the  interest  or  prin- 
cipal of  any  such  indebtedness  shall  be  irrepealable  until 
such  indebtedness  is  paid  (Art.  XII,  §184). 

II .  Statutes-General    Revenues 

A  county  may   levy    a  general   ad  valorem  tax  not  exceed- 
ing 20   mills    for  general   and  special   county  purposes,    of 
which   a  maximum  of   1-1/2   mills   may   be   used   for  county  patients 
in   state   health   institutions,    provided  that   such   20   mill 
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maximum  shall  not  apply  to  (1)  taxes  levied  to  pay  the 
principal  and  interest  on  outstanding  bonds  of  the  county, 

(2)  tax  levied  to  pay  a  county's  share  of  tuition  for  stu- 
dents to  attend  out  of  county  schools,  (3)  any  tax  levied 
to  combat  gophers,  (4)  any  tax  that  states  that  the  20  mill 
limitation  does  not  apply  to  it,  (5)  a  county  tax  to  provide 
roads  and  bridges  under  special  sections  of  the  statutes  and 

(6)  taxes  to  provide  a  county  library  fund  (57-15-06) .   If 
the  aforementioned  ad  valorem  tax  is  insufficient  to  provide 
funds  for  general  and  special  county  purposes,  upon  the 
approval  of  60%  of  the  voters  thereof  at  an  election,  a 
county  may  increase  its  ad  valorem  tax  levy  by  not  more 
than  50%  (57-17-01  to  57-17-06) . 

A  county  may  issue  "certificates  of  indebtedness"  in 
anticipation  of  the  collection  of  taxes  due  or  not  more 
than  four  years  overdue  (21-0  2-02) . 

If  the  general  levy  of  a  county  is  not  sufficient  to 
provide  funds  for  its  general  purposes,  a  county  may  borrow 
money  from  the  Bank  of  North  Dakota  for  its  general  purposes 
and  levy  an  additional  ad  valorem  tax  not  exceeding  3  mills 
to  repay  such  debt  (57-47-01  to   57-47-05). 
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Counties  receive  the  tax  on  telephone  companies  col- 
lected by  the  State  (57-34-03).   In  addition,  counties  receive 
a  portion  of  the  State  tax  on  banks  and  trust  companies ,  which 
tax  is  based  on  a  federal  schedule  (57-35-02,  57-35-03),  and  a 
portion  of  the  5%  net  income  tax  levied  on  building  and  loan 
associations  (57-35.1-02),  the  amount  to  be  received  by  each 
county  to  be  allocated  the  same  as  the  general  real  estate 
tax  is  allocated  by  the  State  among  the  State,  counties  and 
cities  (57-35-13,  57-35.1-06). 

Ill .  Statutes-Specific  Revenues 

A  county  may  borrow  money  and  issue  its  bonds  for  any 
of  the  purposes  described  in  the  following  sentence,  pro- 
vided that  the  total  of  such  indebtedness  may  not  exceed  5% 
of  the  assessed  value  of  the  taxable  property  therein,  ex- 
cept that  upon  approval  of  a  majority  of  the  voters  thereof 
in  an  election  such  limitation  shall  not  apply  to  revenue 
bonds  issued  by  a  county  for  a  utility  owned  by  it  (21-03-04) . 
The  purposes  for  which  such  bonds  may  be  issued  include: 
(1)  providing  a  county  buildinij,  provided  that  the  total 
cunount  of  the  bonds  issued  therefor  shall  not  exceed  1.5% 
of  the  value  of  the  taxable  property  located  within  the 
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county,  (2)  providing  an  agricultural  and  training  school, 
provided  that  the  total  amount  of  the  bonds  issued  therefor 
shall  not  exceed  1%  of  the  value  of  the  taxable  property 
within  such  county,  (3)  building  bridges,  provided  that  the 
total  amount  of  the  bonds  issued  therefor  shall  not  exceed 
1%  of  the  value  of  the  taxcible  property  located  therein, 
(4)  building  highways,  provided  that  the  total  amount  of 
the  bonds  issued  therefor  shall  not  exceed  1%  of  the  value 
of  the  taxable  property  located  within  such  county,  (5)  pay- 
ing any  judgment  entered  against  it  or  (6)  paying  or  refund- 
ing any  bonds  previously  issued  (21-03-06) .   Except  as  pre- 
viously provided,  a  county  may  not  issue  bonds  unless  at 
least  2/3  of  the  voters  thereof  at  an  election  approve  such 
issuance,  provided  that  only  60%  of  the  voters  need  approve 
the  issuance  of  bonds  to  construct  county  buildings  if  such 
buildings  have  been  destroyed  or  declared  unsafe  (21-03-07) . 
Before  issuing  any  bonds,  the  county  must  levy  an  irrepeal- 
able  ad  valorem  tax  to  pay  the  same  (21-03-15) . 

Counties  are  authorized  to  receive  money  for  the  leasing 
of  land  for  federal  flood  cont:;ol  purposes  and  to  use  one-half 
of  such  moneys  to  construct  roads  (21-06-10) .   A  county  is 
authorized  to  levy  an  ad  valorem  tax  of  not  less  than  1/4  mill 
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but  not  greater  than  the  maximum  tax  allowable  to  provide 
funds  for  highway  improvements;  upon  the  approval  of  at  least 
60%  of  the  voters  thereof  at  an  election,  a  county  may  levy 
an  ad  valorem  tax  of  not  to  exceed  2  mills  for  highway  pur- 
poses (24-05-01) .   Upon  the  approval  of  a  majority  of  the 
voters  thereof  at  an  election,  a  county  may  levy  an  addi- 
tional ad  valorem  tax  of  not  to  exceed  10  mills  to  provide 
moneys  to  match  federal  or  state  funds  for  the  construction 
of  roads  (57-15-06.3).   Upon  the  approval  of  at  least  60% 
of  the  voters  thereof  at  an  election,  a  county  may  levy  an 
additional  ad  valorem  tax  of  2  mills  for  county  road  con- 
struction and  maintenance  (57-15-57) .   A  county  receives 
a  portion  of  the  5%  oil  and  gas  production  tax  collected  by 
the  State,  such  portion  being  calculated  as  follows:   (1) 
the  first  20%  of  the  tax  collected  is  paid  to  the  general 
state  fund;  (2)  of  the  first  $200,000  remaining  after  the 
deduction  provided  by  (1),  75%  of  said  $200,000  is  appor- 
tioned to  counties  and  the  remaining  25%  to  the  state 
general  fund,  of  the  next  $200,0  00  50%  is  apportioned  to 
counties  and  50%  to  the  state  jeneral  fund,  and  of  the  re- 
mainder 25%  is  apportioned  to  counties  and  75%  to  the  state 
general  fund  (57-51-15).   Of  the  total  amount  received  by 
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the  county  pursuant  to  the  above  apportionment,  40%  of  the 
money  so  received  is  to  be  used  to  provide  coxinty  roads 
(57-51-15) . 

The  cost  of  county  bridges  are  to  be  paid  from  the 
county  road  fund  (24-08-02) .   If  a  bridge  is  to  be  constructed 
across  a  navigable  stream  which  is  also  a  county  line,  each 
county  is  to  pay  one-half  of  the  cost  of  construction  of 
such  bridge  (24-08-05) ;  upon  the  approval  of  a  majority  of 
the  voters  thereof  at  an  election,  the  county  may  issue 
bonds  to  pay  its  share  of  the  cost  of  such  bridge  if  the 
debt  limit  of  such  county  is  not  exceeded  thereby,  other- 
wise the  county  must  levy  an  ad  valorem  tax  to  pay  its 
share  of  such  bridge  (24-08-07) . 

If  a  township  area  is  not  formally  organized  a  county 
may  levy  an  ad  valorem  tax  of  not  to  exceed  14  mills  to 
provide  roads  and  bridges  for  such  township  area  (57-15-22) . 

Upon  the  approval  of  a  majority  of  the  voters  thereof 
at  an  election,  a  county  is  authorized  to  levy  an  additional 
ad  valorem  tax  of  two  mills  to  destroy  weeds  along  roads  of 
the  county  (57-15-54). 

If  60%  of  a  rural  subdivision  petitions  the  county 
accordingly,  a  county  may  install  paved  roads  and  street 
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lights,  the  cost  of  which  are  to  be  paid  by  the  levying  of 
special  assessments  over  a  period  of  five  years  (11-33.1-01). 

A  county  may  create  a  special  service  district  to  pro- 
vide police  protection  and  garbage  removal  services  and  may 
levy  assessments  against  the  land  benefited  thereby  to  pay 
the  costs  thereof  (11-28.1-06). 

If  a  township  does  not  do  so,  a  county  may  levy  an 
additional  ad  valorem  tax  of  not  to  exceed  one  mill  to  pro- 
vide fire  protection  therefor  (18-06-11) .   A  county  may 
also  levy  an  ad  valorem  tax  of  not  to  exceed  5  mills  to 
provide  fire  breaks  in  a  fire  break  district  (18-07-01) . 

Each  county  is  to  create  and  maintain  a  county  equali- 
zation fund  into  which  all  moneys  received  from  the  county 
and  the  State  are  to  be  deposited  for  school  purposes 
(15-40.1-10).   A  county  is  authorized  to  levy  an  additional 
ad  valorem  tax  of  21  mills  to  provide  funds  for  the  school 
^  districts  located  therein  (57-15-24) .   Counties  receive 
money  from  the  State  under  the  Federal  Taylor  Grazing  Act 
«i^)  and  each  county  must  remit  such  moneys  to  school  districts 
located  therein  (15-40.1-14).   I.oneys  derived  from  fines 
and  the  leasing  of  State  lands  are  paid  into  the  State  tui- 
tion fund  (15-44-01)  aind  the  sane  are  apportioned  to  the 
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various  counties  which  in  turn  apportion  such  money  to  the 
school  districts  located  therein  based  on  the  number  of 
children  within  such  district  (15-44-04) .   One-half  of  the 
moneys  received  by  counties  from  the  leasing  of  land  for 
federal  flood  control  purposes  is  paid  to  school  districts 
located  therein  which  lost  taxable  land  by  the  leasing  of 
such  property  (21-06-10). 

For  the  operation  of  school  buses,  each  county  is  to 
pay  from  its  equalization  fund  to  each  school  district  the 
sum  of  16fi   per  school  bus  mile  for  school  buses  capable  of 
holding  19  or  less  students  and  the  sum  of  23^  per  school 
bus  mile  for  school  buses  having  the  capacity  to  hold  more 
than  19  students  (15-40.1-16). 

A  county  may  levy  an  additional  ad  valorem  tax  of  5 
mills  to  aid  in  the  construction  or  operation  of  any  junior 
college  or  off-campus  educational  center  located  therein 
(15-18-05) . 

A  county  may  also  levy  an  additional  ad  valorem  tax  of 
^  not  to  exceed  3  mills  to  support  a  state  vocational  educa- 
tion and  rehabilitation  school  located  therein  (15-20.1-08). 

A  county  may  levy  an  addi  clonal  ad  valorem  tax  to  pro- 
vide funds  of  not  less  than  $] 0,000  nor  more  than  $25,000 
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for  a  county  agricultural  and  training  school  (15-42-03). 
A  county  may  also  issue  its  general  obligation  bonds  and 
levy  an  ad  valorem  tax  to  pay  the  same  to  provide  funds  for 
such  a  school  (15-42-03) .   A  county  may  levy  an  additional 
ad  valorem  tax  of  not  to  exceed  one  mill  to  provide  a  build- 
ing for  a  county  agricultural  and  training  school  (15-42-09.1). 
A  county  may  also  cooperate  with  the  State  in  the  construc- 
tion and  operation  of  a  county  agricultural  and  training 
school,  provided  that  the  funds  provided  by  the  State  for 
such  a  school  may  not  exceed  $12,000  (15-42-08). 

A  county  may  levy  an  ad  valorem  tax  to  provide  suffi- 
cient funds  to  pay  a  maximum  of  $50  0  for  the  operation  of 
an  evening  school  (15-46-04). 

A  county  may  levy  an  additional  ad  valorem  tax  of  not 
to  exceed  3  mills  to  provide  a  special  educational  progreun 
for  exceptional  children  within  the  county  (15-59.1-02). 
'      Upon  the  approval  of  at  least  60%  of  the  voters  thereof 
at  an  election,  a  county  may  levy  an  additional  ad  valorem 
<*H,  tax  of  not  to  exceed  one  mill  to  provide  vocational  and  on- 
the-job  training  (40-57.2-04). 
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Upon  the  petition  of  at  least  51%  of  the  voters  thereof 
a  county  may  levy  an  ad  valorem  tax  of  not  to  exceed  2  mills 
to  provide  public  libraries  (40-38-02) . 

A  county  may  levy  an  ad  valorem  tax  to  provide  moneys 
for  a  poor  fund  (50-03-01). 

A  county  may  levy  an  additional  ad  valorem  tax  of  not 
to  exceed  1/2  mill  to  provide  county  parks  and  recreational 
areas  and  may  levy  an  additional  ad  valorem  tax  of  not  to 
exceed  one-half  mill  for  such  purposes  upon  the  approval  of 
at  least  a  majority  of  the  voters  thereof  at  an  election 
(11-28-06) .   A  county  may  cooperate  with  another  county  or 
other  political  subdivision  for  the  construction  and  opera- 
tion of  a  joint  county  park  and  upon  the  approval  of  at 
least  a  majority  of  the  voters  thereof  at  an  election  may 
levy  an  additional  ad  valorem  tax  of  not  to  exceed  3  mills 
(11-28-17) . 

A  county  may  own  an  airport  (2-02-01)  and  may  issue 
its  general  obligation  bonds  to  provide  funds  for  the  con- 
^*  struction  and  operation  of  the  same  (20-02-03)  and  may  levy 
an  ad  valorem  tax  for  the  paymc  nt  of  such  bonds  (20-02-07) . 
A  county  may  also  levy  an  additional  ad  valorem  tax  of  not 
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to  exceed  4  mills  to  provide  funds  for  an  airport  authority 
for  the  construction  or  operation  of  an  airport  (2-06-15) . 

Upon  the  approval  of  at  least  a  majority  of  the  voters 
thereof  at  an  election  a  county  may  levy  em  ad  valorem  tax 
of  not  to  exceed  one-half  mill  to  provide  ambulance  service 
for  the  inhabitants  thereof  (57-15-50) . 

Upon  the  approval  of  at  least  60%  of  the  voters  thereof 
at  an  election  a  county  may  levy  an  additional  ad  valorem 
tax  not  exceeding  one  mill  to  provide  funds  to  establish 
programs  and  construct  buildings  for  senior  citizens 
(57-15-56)  . 

A  county  may  organize  a  county  board  of  flood  irri- 
gation to  build  dams  and  canals  for  flood  control  and  irri- 
gation projects.   A  county  may  levy  an  ad  valorem  tax  based 
on  an  assessment  of  the  benefits  of  such  projects  (61-12-27) 
and  may  levy  additional  assessments  to  complete  such  proj- 
ects  if  necessary  (61-12-29).   Assessments  may  also  be 
levied  for  the  maintenance  of  such  projects  (61-12-30)  . 
A  county  may  levy  an  ad  valorem  tax  to  provide  funds  for 
the  construction  or  maintenance  thereof  and  may  issue  bonds 
payable  from  such  taxes  (61-12-4  4) .   A  special  assessment 
may  also  be  levied  to  provide  drainage  (61-12-47) . 
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Upon  petition  a  county  may  construct  revetment  works 

to  protect  river  banks  and  the  county  may  make  assessments 
to  pay  the  same  (61-19-14)  and  levy  an  ad  valorem  tax  to 
pay  any  deficiency  therefor  (61-19-15) . 

A  county  may  create  a  board  of  drainage  commissioners 
to  provide  surface  water  drainage  within  such  county.   An 
ad  valorem  tax  of  not  to  exceed  2/10  of  one  mill  may  be 
levied  to  pay  the  general  administrative  costs  thereof 
(61-21-09).   Upon  petition  therefor,  a  drain  may  be  estab- 
lished and  the  costs  thereof  assessed  against  the  property 
benefited  thereby  (61-21-20)  and  an  additional  assessment 
may  be  levied  to  pay  any  deficit  therefrom  (61-21-30)  .   In 
addition,  the  cost  of  cleaning  and  repairing  any  drains 
shall  be  assessed  against  the  properties  benefited  thereby 
(61-21-43) ,  provided  that  such  assessment  shall  not  exceed 
SOjzf  per  acre  per  year  (61-21-46)  unless  at  least  61%  of  the 
voters  thereof  at  an  election  authorize  an  assessment  in 
excess  of  50jz?  per  acre  per  year  (61-21-47)  .   Drainage  bonds 
^  may  also  be  issued  to  provide  funds  for  drainage  (61-21-53) . 
A  county  may  levy  an  ad  valorem  tax  of  not  to  exceed 
1/4  mill  to  promote  historical  works  therein  (11-11-53)  . 
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A  county  may  organize  a  county  weather  modification 
authority  cind  levy  an  ad  valorem  tax  of  not  to  exceed  two 
mills  to  provide  funds  for  weather  modification  (2-07-06.3). 

A  county  may  levy  an  ad  valorem  tax  of  not  to  exceed 
1/4  of  one  mill  to  provide  funds  for  a  county  fair  associa- 
tion to  promote  and  operate  a  county  fair  (4-02-27) .   A 
county  may  levy  an  additional  ad  valorem  tax  not  exceeding 
one-half  mill  to  provide  funds  for  a  county  fair  association, 
provided  that  if  there  are  more  than  25,000  people  within 
such  county  a  county  may  levy  an  additional  ad  valorem  tax 
not  exceeding  2  mills  (4-02-27.1).   A  county  may  also  levy 
an  ad  valorem  tax  not  exceeding  one-half  mill  to  provide 
funds  for  a  multi-county  fair  association  to  provide  funds 
for  the  promotion  and  operation  of  a  multi-county  fair 

(4-02-37) . 

A  county  may  levy  an  additional  ad  valorem  tax  not 
*  exceeding  one  mill  to  provide  funds  for  a  county  agent 
(4-08-02)  . 
^^      A  county  may  levy  an  additional  ad  valorem  tax  not 

exceeding  one-half  mill  to  provide  funds  for  the  eradication 
of  gophers  and  rabbits  (4-16-02) .   A  county  may  also  levy  an 
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additional  ad  valorem  tax  not  exceeding  one  mill  to  control 
grasshoppers  (4-31-05). 

A  county  may  levy  an  ad  valorem  tax  not  exceeding  one 
mill  to  provide  funds  to  pay  any  judgments  entered  against 
the  county  (11-11-46). 

If  a  crop  failure  should  occur,  a  county  may  issue  its 
general  obligation  bonds  (11-29-01)  and  levy  an  ad  valorem 
tax  to  pay  the  same  (11-29-0  3)  to  provide  funds  to  loan  money 
to  farmers  to  purchase  grain,  feed  or  fuel  (11-29-10).   Bonds 
may  be  issued  to  fund  or  refund  such  bonds  (11-29-34)  and  a 
general  ad  valorem  tax  may  be  levied  to  pay  any  such  refund- 
ing bonds  (11-29-37) . 

A  county  may  levy  an  additional  ad  valorem  tax  not  ex- 
ceeding one-half  mill  to  provide  funds  for  a  county  veterans 
service  officer  (57-15-06.4). 

A  county  may  issue  revenue  bonds  to  pay  the  cost  of 
property,  buildings  and  improvements  for  (1)  assembling, 
manufacturing,  mixing  or  processing  agriculture,  mineral 
or  manufactured  products,  (2)  storing,  warehousing,  distrib- 
uting or  selling  such  products,  (3)  any  other  industry  or 
business  operated  by  law  or  (4)  pollution  abatement  (40-57-03) 
Upon  the  approval  of  at  least  2/3  of  the  voters  thereof  at 
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an  election,  a  county  may  issue  its  general  obligation  bonds 
for  such  purposes  and  may  levy  an  ad  valorem  tax  for  the  pay- 
ment thereof,  provided  that  such  debt  may  not  exceed  5%  of 
the  value  of  the  taxable  property  in  such  county  or,  in  some 
cases,  8%  of  the  value  of  the  taxable  property  therein 
(40-57-19) . 

A  county  may  levy  an  additional  ad  valorem  tax  not 
|i    exceeding  one-half  mill  for  advertising  purposes  (57-15-10.1). 
A  county  may  levy  an  ad  valorem  tax  not  exceeding  one 
mill  to  provide  an  "emergency  fund"  (57-15-28) . 

Upon  the  approval  of  at  least  a  majority  of  the  voters 
thereof  at  an  election,  a  county  may  levy  an  additional  ad 
valorem  tax  not  exceeding  3  mills  for  extraordinary  expen- 
ditures, which  are  defined  as  expenditures  which  are  greater 
than  the  amount  that  can  be  provided  by  the  annual  tax  levy, 
for  instance  the  construction  of  a  building  (11-11-24) .   If 
the  purpose  of  the  extraordinary  expenditure  is  to  provide 
moneys  for  the  building  fund,  the  additional  ad  valorem 
^^  tax  levied  plus  the  existing  debt  of  the  county  may  not  ex- 
ceed 5%  of  the  assessed  valuation  of  the  taxable  property 
within  such  county  (11-11-24). 
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CITIES 

I .    Constitution 

The  debt  of  any  city  is  not  allowed  to  exceed  5%  of 
the  assessed  value  of  the  taxable  property  therein,  provided 
that  a  city  may,  upon  the  approval  of  at  least  2/3  of  the 
voters  thereof  at  an  election,  increase  such  indebtedness 
3%  on  such  assessed  value  beyond  the  5%  limit,  and  provided 
further  that  a  city  by  a  majority  vote  may  issue  bonds  for 
any  revenue  producing  utility  owned  by  the  city  or  for  the 
purchasing  or  acquiring  of  the  same  or  building  or  estab- 
lishment thereof,  in  amounts  not  exceeding  the  physical 
value  of  such  utility,  industry  or  enterprise  (Art.  XII, 
§183) .   A  city  may  become  further  indebted  in  any  amount 
not  exceeding  4%  of  the  assessed  value  of  such  city  without 
regard  to  its  existing  indebtedness  for  the  purpose  of  con- 
structing  or  purchasing  water  works  for  furnishing  a  supply 
of  water  to  its  inhabitants,  or  for  constructing  sewers 
^  (Art.  XII,  §183). 

Before  incurring  indebtedness  a  city  must  provide  for 
the  collection  of  an  annual  ad  valorem  tax  sufficient  to  pay 
the  interest  and  the  principal  of  such  indebtedness  when  due. 
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and  all  laws  or  ordinances  providing  for  the  payment  of  the 
interest  or  principal  of  any  such  indebtedness  shall  be  ir- 
repealable  until  such  indebtedness  is  paid  (Art.  XII,  §184). 

Except  in  the  case  of  homerule  cities,  the  legislature 
of  the  State  of  North  Dakota  is  to  provide  by  general  lav/ 
for  the  organization  of  cities  and  restricting  their  powers 
as  to  levying  taxes  and  assessrnents ,  borrowing  money  and 
contracting  debt  (Art.  VI,  §130). 

The  legislature  of  the  State  of  North  Dakota  is  to  pro- 
vide by  law  for  the  establishment  of  homerule  cities  and  is 
to  authorize  such  cities  to  exercise  all  or  any  portion  of 
any  power  or  function  which  the  legislature  has  the  power  to 
devolve  upon  a  non-homerule  city,  which  is  not  denied  to  such 
city  by  its  own  homerule  charter  and  which  is  not  denied  to 
all  homerule  cities  by  statute  (Art.  VI,  §130). 

II.   Statutes-General  Revenues 


A  homerule  unit  may  be  established  upon  the  approval  of 
a  majority  of  the  voters  thereof  at  a  general  election,  at 
which  election  shall  be  established  the  debt  and  mill  levy 
limitations  for  such  homerule  unit  and  the  powers  of  the 
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homerule  xinit,  including  the  power  to  issue  bonds  and  levy 
taxes  (40-05.1-06). 

A  city  is  granted  many  powers,  including  the  power  to 
levy  taxes  and  issue  and  refund  bonds  and  levy  special  im- 
provement assessments  (40-0  5-01) .   A  city  may  levy  an  ad 
valorem  tax  of  not  to  exceed  31  mills,  provided  that  such 
limitation  shall  be  raised  1/2  mill  for  every  1,000  persons 
over  a  base  population  of  5,000,  to  a  total  maximum  of  33 
mills;  upon  the  approval  of  at  least  a  majority  of  the  voters 
thereof  at  em   election  such  maximum  mill  levy  may  be  in- 
creased by  5  mills  (57-15-08) .   The  maximum  mill  levy  de- 
scribed above  does  not  apply  to  (1)  the  additional  ad  valorem 
tax  of  one  mill  which  may  be  levied  for  a  city  band,  (2) 
taxes  levied  for  the  proportion  of  a  special  improvement, 
(3)  taxes  levied  to  pay  a  deficiency  in  connection  with  a 
special  improvement  project,  (4)  taxes  levied  to  pay  the 
interest  and  principal  on  bonded  indebtedness  of  such  city, 
(5)  taxes,  not  to  exceed  a  maximum  of  5  mills,  to  pay  any 
judgment  entered  against  the  city,  (6)  taxes  levied  to  pro- 
vide a  library  fund  or  (7)  taxes  levied  on  exempt  property 
to  pay  the  cost  of  fire  protection  (57-15-10) . 
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Upon  the  approval  of  at  least  6  0%  of  the  voters  thereof 
at  an  election  a  city  may  levy  an  excess  ad  valorem  tax  of 
not  to  exceed  50%  of  its  maximum  levy  (57-17-01  to  57-17-06) . 

A  city  may  issue  "certificates  of  indebtedness"  in  anti- 
cipation of  the  collection  of  taxes  due  or  not  more  than  4 
years  overdue  (21-02-02). 

A  city  may  levy  an  excise  tax  not  exceeding  50%  on  the 
sale  of  alcoholic  beverages  by  a  non-profit  corporation 
within  the  limits  of  such  city  (40-05-02.2). 

A  city  receives  a  share  of  the  State  tax  on  banks  and 
trust  companies,  such  tax  being  based  on  a  federal  schedule 
(57-35-02,  57-35-03),  and  a  share  of  the  5%  net  income  tax 
levied  on  building  and  loan  associations  (57-35.1-02),  such 
shares  to  be  equal  to  the  portion  of  the  general  real  estate 
tax  v^hich  the  State  apportions  among  itself,  the  counties 
and  cities  of  the  State  of  North  Dakota  (57-35-13,  57-35.1-06). 

A  city  also  receives  its  proportionate  share  of  1-1/2 
mills  of  the  cigarette  tax  collected  by  the  State  (57-36-31). 

A  city  additionally  receives  15%  of  the  funds  distributed 
by  the  State  to  each  county  from  the  5%  gross  value  tax  levied 
on  all  oil  and  gas  produced  within  the  State  of  North  Dakota 
(57-51-02,  57-51-15) . 
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III .  Statutes-Specific  Revenues 


A  city  may  borrow  money  and  issue  bonds,  not  to  exceed 
a  maximum  of  5%  of  the  value  of  the  taxable  property  located 
within  such  city,  to  construct  public  buildings  (including 
city  fire  buildings,  a  city  hall,  waterworks,  police  stations, 
hospitals,  libraries,  museums,  auditoriums,  gymnasiums  and 
music  halls) ,  to  buy  fire  equipment,  to  build  water  plants, 
sewers,  sewage  disposal  plants,  airports  and  other  municipal 
facilities,  to  buy  utility  facilities  or  equipment  to  pro- 
vide heat  or  electricity,  to  provide  parks,  park  buildings, 
streets,  highways  or  cemeteries,  to  purchase  and  operate 
street  cleaning  equipment,  garbage  trucks,  parking  lots, 
bridges  or  flood  control  facilities  or  to  pay  any  judgment 
entered  against  it  or  to  pay  or  refund  any  bonds  previously 
issued  (21-03-04,  21-03-06);  the  limitation  on  the  total 
amount  of  money  which  may  be  borrowed  or  bonds  which  may  be 
issued  as  provided  above  does  not  apply  if  (1)  at  least  2/3 
<a»,,  of  the  voters  thereof  at  an  election  approve  a  greater 

debt  limit,  (2)  at  least  a  majority  of  the  voters  thereof 
at  an  election  authorize  the  issuance  of  revenue  bonds  for 
a  utility  owned  by  the  city  or  (3)  at  least  a  majority  of 
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the  voters  thereof  at  am  election  approve  the  issuance  of 
bonds  for  constructing  sewers  or  providing  water  for  inhabi- 
tants of  the  city,  provided  that  the  eirnount  of  bonds  issued 
for  such  purpose  shall  not  exceed  a  maximum  of  4%  of  the 
value  of  the  taxable  property  located  within  such  city 
(21-03-04).   Except  as  provided  in  the  preceding  sentence, 
a  municipality  may  not  issue  bonds  until  it  has  obtained 
the  approval  of  at  least  2/3  of  the  voters  thereof  at  an 
election  (unless  the  population  of  the  city  exceeds  5,000 
people,  whereupon  the  approval  of  only  60%  of  the  voters 
is  required) ,  except  that  (1)  no  election  is  required  for 
a  city  to  issue  bonds  to  pay  a  deficiency  in  a  special 
improvement  district  fund,  to  pay  any  judgment  levied  against 
it  or  to  pay  or  refund  any  bonds  theretofore  issued,  (2)  the 
approval  of  only  60%  of  the  voters  is  required  for  the  issu- 
ance of  bonds  to  construct  or  reconstruct  a  municipally 
owned  building  if  such  building  is  destroyed  or  declared 
unsafe,  (3)  if  the  population  of  a  city  exceeds  5,000  per- 
sons  no  election  is  required  for  such  city  to  issue  bonds 
to  pay  its  share,  which  may  not  exceed  25%,  of  the  cost  of 
construction  of  a  federal  highway  and  the  relocation  of 
utilities  caused  thereby  and  (4)  no  election  is  required. 
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unless  the  owners  of  more  than  5%  of  the  assessed  value  of 
the  property  affected  thereby  protest,  for  the  issuance  by 
the  city  of  general  obligation  bonds  to  provide  funds  for 
street  improvements,  for  federal  or  State  highways,  for  an 
arterial  street,  bridge  or  culvert  or  for  urban  renewal 
(21-03-07).   Before  issuing  bonds  as  provided  above,  a  city 
must  levy  an  irrepealable  ad  valorem  tax  to  pay  such  bonds 
(21-03-15) . 

A  city  may  pay  the  cost  of  providing  the  follov/ing  by 
creating  special  assessment  districts  and  levying  special 
assessments  against  the  property  benefited  thereby:   (1)  pro- 
viding a  water  supply  or  sewerage  system,  (2)  providing 
street  improvements,  bridges,  curbs,  sidewalks  or  street 
lights,  (3)  improving  boulevards  by  planting  trees  and  sowing 
grass,  (4)  providing  land  and  easements  therefor  for  flood 
control,  (5)  providing  parking  facilities  and  (6)  providing 
flood  protection  and  funds  for  the  repair  of  damages  caused 
by  floods  (40-22-01,  40-22-08).   The  approval  of  at  least 
2/3  of  the  voters  thereof  at  an  election  is  required  before 
a  sewerage  system  may  be  constructed  (40-22-02) .   A  sewer 
system,  water  improvement  system  or  parking  facility  may  be 
paid  in  whole  or  in  part  by  service  charges  paid  by  the  users 
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thereof  (40-22-16) .   A  special  assessment  on  property  bene- 
fited thereby  may  also  be  levied  to  pay  the  cost  of  acquiring 
waterworks  and  sewerage  plants  (40-22-38)  or  for  providing 
parking  facilities  (40-23-23).   A  city  may  pay  not  more  than 
20%  of  the  cost  of  the  above  improvements  from  its  general 
funds,  provided  that  such  expenditure  shall  not  exceed  the 
maximum  debt  limit  imposed  upon  indebtedness  incurred  by 
the  city;  upon  the  approval  of  at  least  2/3  of  the  voters 
thereof  at  aii  election  a  city  may  increase  its  debt  limits 
by  3%  above  the  limitation  of  5%  of  the  value  of  the  taxable 
property  located  within  such  city,  and  upon  the  approval  of 
at  least  a  majority  of  the  voters  thereof  at  an  election 
the  city  may  increase  its  indebtedness  by  4%  without  regard 
to  any  debt  limitations  to  provide  funds  to  buy  waterworks 
or  construct  sewer  systems  (40-24-10).   A  city  may  issue 
warrants  in  anticipation  of  the  collection  of  assessments 
(40-24-19)  .   A  city  may  also  levy  special  assessments  to 
provide  funds  for  connecting  residences  with  city  sewer 
"  systems  and  water  mains  (40-28-01) . 

A  city  may  issue  its  general  obligation  bonds  to  buy 
assessment  warrants,  provided  that  the  maximum  cost  of  such 
warrants  shall  not  exceed  60%  of  the  par  value  of  the  assess- 
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merits  to  be  collected  (40-27-01)  .   A  city  may  levy  an  ad 
valorem  tax  to  pay  such  bonds  (40-27-05) .   A  city  may  also 
issue  special  warrants  to  refund  warrants  outstanding 
(40-27-06) . 

A  city  may  purchase,  erect  or  lease  electric  plants  and 
lines,  telephone  plants  and  lines,  water  works,  heating  sys- 
tems for  public  buildings  and  gas  pipelines  or  systems  and 
pay  the  same  (1)  out  of  the  earnings  derived  therefrom,  (2)  by 
special  assessment  warrants  issued  therefor,  (3),  upon  the 
approval  of  a  majority  of  the  voters  thereof  at  an  election, 
by  the  issuance  of  its  general  obligation  bonds  or  (4)  by 
combination  thereof  (40-33-04) .   A  city  may  also  levy  an  ad 
valorem  tax  to  help  pay  the  cost  of  providing  the  same 
(40-33-06)  and  may  levy  an  ad  valorem  tax  to  pay  the  bonds 
issued  therefor  (40-33-07) .   A  city  may  also  issue  revenue 
bonds  to  pay  any  contract  with  a  private  party  for  providing 
the  same  (40-33-18) . 

A  city  may  pay  the  cost  of  construction  or  operation 
of  a  sewage  system  or  garbage  disposal  facility  (1)  by  pay- 
ments from  its  general  fund,  (2),  upon  the  approval  of  at 
least  a  majority  of  the  voters  thereof  at  an  election,  by 
the  issuance  of  general  obligation  bonds,  (3)  by  a  combina- 
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tion  of  (1)  and  (2) ,  (4)  by  the  issuance  of  mortgage  bonds 
secured  by  the  revenues  derived  from  such  facilities,  pro- 
vided that  not  more  than  60%  of  the  cost  of  such  facilities 
may  be  financed  by  this  means,  or  (5)  completely  from  mort- 
gage bonds  secured  by  the  revenues  and  plants  of  such  facil- 
ities if  a  district  is  created  for  such  purpose  (40-34-02) . 
A  city  may  levy  an  ad  valorem  tax  to  pay  any  mortgage  bonds 
for  which  other  funds  are  not  available  as  originally  con- 
templated (40-34-08). 

A  city  may  issue  revenue  bonds  to  provide  funds  for 
(1)  water  supply  and  disposal  facilities,  (2)  sewage  and 
waste  disposal  facilities,  (3)  facilities  for  the  produc- 
tion and  transmission  of  gas  and  electricity,  (4)  parking 
lots  and  trailer  courts,  (5)  public  transportation  systems, 
(6)  airport  facilities  and  (7)  hospital  facilities  (40-35-03) . 
Prior  to  the  issuance  of  any  revenue  bonds  to  provide  funds 
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for  the  acquisition  or  construction  of  facilities  for  the 
production  and  transmission  of  electricity,  the  approval  of 
at  least  a  majority  of  the  voters  thereof  at  an  election  is 
required  if  the  cost  of  such  facilities  exceeds  20%  of  the 
book  value  thereof  (40-35-06) . 
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A  city  may  refund  or  refinance  any  bonds  issued  and 
payable  from  a  revenue  undertaking  (40-36-0  3)  . 

If  a  city  has  no  general  obligation  bonds  outstanding 
and  has  not  increased  its  basic  mill  rate,  upon  the  approval 
of  at  least  60%  of  the  voters  thereof  at  an  election  it  may 
levy  an  additional  ad  valorem  tax  of  not  to  exceed  5  mills 
to  provide  moneys  for  a  construction  fund  (57-15-38). 

A  city  may  levy  an  additional  ad  valorem  tax  not  exceed- 
ing 2  mills  to  provide  funds  to  buy  or  construct  public 
buildings  or  for  urban  renewal  purposes,  provided  that  such 
tax  shall  cease  upon  the  petition  of  at  least  25%  of  the 
voters  thereof  protesting  such  levy  unless  at  a  subsequent 
election  at  least  a  majority  of  the  voters  thereof  approve 
the  levy  of  such  tax  (57-15-44). 

A  city  may  cooperate  with  a  township  and  jointly  and 
severally  finance  the  construction  of  public  buildings 
(48-04-03) . 

Upon  the  approval  of  at  least  a  majority  of  the  voters 
thereof  at  an  election,  a  city  may  levy  an  ad  valorem  tax 
not  exceeding  2  mills  to  provide  funds  for  an  armory  or  a 
memorial  hall  (40-59-01). 
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Upon  the  petition  of  at  least  51%  of  the  voters  thereof, 
a  city  may  levy  an  ad  valorem  tax  not  exceeding  4  mills  to 
provide  funds  for  city  libraries  (40-38--02)  . 

A  city  may  levy  ad  valorem  taxes  or  special  assessments 
(as  limited  by  other  lav/s)  to  finance  its  share  in  the  con- 
struction of  federal  roads  or  highways  (24-04-05,  24-04-06) 
and  may  cooperate  with  the  federal  government  in  the  con- 
struction thereof  (24-04-04) .   A  city  also  receives  a  portion 
of  the  21%  of  the  State  special  fuels  tax  received  by  the 
county  for  the  construction  of  streets  and  roads  in  the  city 
(57-52-11) .   A  city  may  open  or  vacate  streets  and  pay  the 
cost  thereof  from  special  assessments  or  from  a  general  ad 
valorem  tax,  provided  that  the  cost  provided  by  a  general 
ad  valorem  tax  may  not  exceed  3/4  of  the  total  cost  thereof 
(40-39-02) .   A  city  may  make  special  assessments  to  provide 
funds  for  graveling  city  streets  (40-54-05) .   If  a  city 
establishes  street  paving  standards,  it  may  pay  a  maximum 
of  20%  of  the  cost  of  paving  city  streets,  provided  that 
the  city  may  pay  a  greater  share  of  the  cost  if  the  street 
carries  heavy  traffic  and  may  levy  special  assessments  if 
the  city's  share  of  the  cost  therefor  exceeds  50%  (40-56-03). 
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A  city  may  also  levy  special  assessments  for  the  construction 
of  boulevards  (40-32-06). 

A  city  may  levy  a  special  assessment  to  provide  street 
curbing  (40-31-02) ,  and  if  such  assessments  prove  insuffi- 
cient it  may  levy  a  general  ad  valorem  tax  to  pay  the  same 
(40-31-08)  . 

A  city  may  levy  special  assessments  for  providing 
street  lighting  (40-30-02,  40-30-03). 

A  city,  upon  the  approval  of  at  least  a  majority  of 
the  voters  thereof  at  an  election,  may  lev;^'  an  additional 
ad  valorem  tax  of  not  to  exceed  2  mills  to  provide  funds 
for  police  protection  services  (57-15-53) .   A  city  with  a 
population  in  excess  of  5,000  persons  may  levy  an  additional 
ad  valorem  tax  of  not  to  exceed  one  mill  to  create  and  main- 
tain a  police  pension  fund  (40-45-01) ;  if  the  creation  and 
maintenance  of  such  police  pension  fund  is  based  on  actu- 

4 

arial   tables    a   city  with   a  population   in  excess   of   5,000 
-      persons   may    levy    an    additional    ad   valorem   tax  of    3   mills 
instead   of   1   mill    (40-45-01). 

Upon    the    approval    of    at    least   a  majority   of   the   voters 
thereof   at    an   election,    a   city   may    levy   an   additional   ad 
valorem   tax   of   not    to   exceed   5   mills    for   fire   protection 
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(40-05-09.1);  upon  the  approval  of  at  least  60%  of  the  voters 
thereof  at  an  election,  a  city  may  contract  fire  protection 
and  pay  the  Scime  by  levying  an  ad  valorem  tax  (40-05-09.2). 
A  city  may  levy  an  additional  ad  valorem  tax  to  provide 
funds  to  pay  city  firemen  (18-11-10).   Upon  the  approval  of 
at  least  60%  of  the  voters  thereof  at  an  election,  a  city 
may  levy  an  additional  ad  valorem  tax  of  not  to  exceed  2 
mills  to  provide  funds  for  a  fire  department  building  or 
fire  equipment  (57-15-42) .   A  city  may  also  levy  an  addi- 
tional ad  valorem  tax  of  not  to  exceed  1/2  mill  to  provide 
funds  for  firemen's  relief  and  pension  funds  (57-15-43). 
A  city  also  receives  a  portion  of  the  State  tax  on  fire  in- 
surance to  provide  funds  for  fire  protection  and  a  part  of 
such  portion  is  allocated  to  the  firemen's  pension  fund 
(18-04-05,  18-05-04). 

A  city  with  a  population  in  excess  of  10,0  00  persons 
which  has  adopted  a  civil  service  program  may  levy  an  addi- 
^      tional  ad  valorem  tax  not  exceeding  5  mills  to  pay  its 

share  of  Social  Security  taxes  and  may  levy  an  additional 
tax  to  pay  its  share  of  unemployment  taxes  (40-46-02, 
40-46-26) . 
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If  a  land  owner  refuses  to  build  a  sidewalk  on  his  prop- 
erty, a  city  may  build  such  sidewalk  and  levy  an  assessir.ent 
to  pay  the  cost  thereof  (40-29-04.05).   A  city  may  also  levy 
a  general  ad  valorem  tax  to  pay  the  cost  of  constructing  any 
sidewalks  (40-29-14). 

After  the  approval  of  at  least  a  majority  of  the  voters 
thereof  at  an  election,  a  city  may  levy  an  ad  valorem  tax 
not  exceeding  1  mill  to  provide  funds  for  ambulance  service 
for  such  city  (57-15-51) . 

Upon  the  approval  of  at  least  a  majority  of  the  voters 
thereof  at  an  election,  a  city  may  lev^'  an  additional  ad 
valorem  tax  not  exceeding  one  mill  to  provide  funds  for 
public  transportation  (57-15-55)  .   Upon  the  approval  of  at 
least  a  majority  of  the  voters  thereof  at  an  election,  a 
city  may  also  issue  its  general  obligation  bonds,  or  without 
an  election  issue  its  revenue  bonds,  to  provide  funds  for 
public  transportation  systems  (40-33-27) . 
^       A  city  may  levy  special  assessments  for  snow  removal 

(40-29-18).   Upon  the  approval  of  at  least  2/3  of  the  voters 
thereof  at  an  election,  a  city  may  levy  an  additional  ad 
valorem  tax  not  exceeding  1  mill  to  provide  funds  for  snow 
removal  and  other  emergencies  (57-15-48). 
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A  city  may  issue  general  obligation  bonds  and  levy  ad 
valorem  taxes  to  pay  the  same  to  provide  funds  for  parking 
facilities  (40-60-02) .   A  city  with  a  population  in  excess 
of  40,000  people  may  create  a  parking  authority  (40-61-02); 
such  an  authority  may  collect  fees  for  the  services  it 
renders  (40-61-03)  ,  issue  revenue  and  refunding  bonds  and 
notes  (40-61-08,  40-61-09)  and  cooperate  with  cities  who  may 
lev^'  an  ad  valorem  tax  for  its  purposes  (40-61-03.1). 

A  city  may  issue  its  bonds  to  provide  funds  for  play- 
grounds, community  centers  and  recreational  facilities 
(40-55-06)  and,  upon  the  approval  of  at  least  a  majority 
of  the  voters  thereof  at  an  election,  may  levy  an  ad  va- 
lorem tax  not  exceeding  2-1/2  mills  to  provide  funds  for 
such  purposes  (40-55-08). 

A  city  may  issue  revenue  bonds  to  pay  the  cost  of  prop- 
erty, buildings  and  improvements  for  (1)  assembling,  manu- 
*  facturing,  mixing  or  processing  agricultural,  mineral  or 
-r"*  manufactured  products,  (2)  storing,  warehousing,  distributing 
•  or  selling  such  products,  (3)  any  other  industry  or  business 
not  prohibited  by  law  or  (4)  pollution  abatement  facilities 
(40-57-03) .   Upon  the  approval  of  at  least  2/3  of  the  voters 
thereof  at  an  election,  a  city  may  issue  its  general  obli- 
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gation  bonds  for  such  purposes,  provided  that  such  bonds      | 
and  the  other  outstanding  indebtedness  of  the  city  nay  not 
exceed  5%,  or  upon  the  approval  of  said  2/3  of  the  voters 
may  issue  its  general  obligation  bonds  for  such  purposes, 
provided  that  the  total  amoiant  of  such  bonds  and  other  out- 
standing indebtedness  of  the  city  shall  not  exceed  8%  of 
the  assessed  value  thereof,  and  may  levy  an  ad  valorem  tax    ' 

to  pay  the  same  (40-57-19). 

1 
Upon   the   approval   of   at   least   a  majority   of  the  voters 

thereof   at   an  election,    a   city  may   levy   an   additional   ad 

valorem  tax   not   exceeding   2   mills    to   provide   funds    for 

urban   renewal   or   to   buy   or   construct   public  buildings 

(57-15-4  4) .      A   city   may    also  borrow  money    for   urban    renewal 

projects    (40-58-07)     and    issue    revenue,    tax   increment   and 

refunding  bonds    to   finance    the   same     (40-58-10,    40-58-20). 

A  city  with   a  population    in  excess   of   5,000   persons 
may    activiate    a  housing   authority    (23-11-02) ,    which  may 
issue   revenue    emd   refunding  bonds    and  accept  grants   to 
provide   housing    for   persons    of    low   income  within   such   city 
(23-11-11) . 

A   city   may   own    an    airport    (2-02-01)    and   issue    its    bonds 
(2-02-03)    and   levy    an    ad   valorem  tax    (2-02-07)    to   provide 
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funds  for  the  same.   If  no  other  taxing  authority  levies  a 
tax  therefor,  a  city  may  levy  an  additional  ad  valorem  tax 
not  exceeding  4  mills  to  provide  funds  for  an  airport  with- 
in its  boundaries  (57-15-36) . 

Upon  the  approval  of  at  least  60%  of  the  voters  thereof 
at  an  election,  a  city  may  levy  an  additional  ad  valorem  tax 
to  establish  programs  and  construct  buildings  for  senior  citi- 
zens, provided  tliat  the  total  tax  collected  shall  not  exceed 
the  amount  of  tax  which  would  be  raised  by  a  county  ad 
valorem  tax  of  1  mill  (57-15-56)  . 

A  city  may  establish  a  noxious  weed  commission  and  levy 
an  additional  ad  valorem  tax  to  pay  the  administrative  costs 
thereof,  but  if  the  additional  ad  valorem  tax  exceeds  the 
general  maximum  mill  levy  of  the  city  the  approval  of  at 
least  a  majority  of  the  voters  thereof  at  an  election  is 
required  prior  to  the  levying  of  such  tax  (63-02-06). 

A  city  may  levy  an  additional  ad  valorem  tax  not  ex- 
ceeding 2  mills  to  provide  funds  for  cemeteries  (57-15-27.1). 

A  city  may  levy  an  additional  ad  valorem  tax  not  ex- 
ceeding 1/2  mill  to  provide  funds  for  advertising  (57-15-10.1). 

Upon  the  approval  of  at  least  60%  of  the  voters  thereof 
at  an  election  a  city  may  levy  an  additional  ad  valorem  tax 
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not  exceeding   1  mill   to  provide   funds   for  vocational   and 
on-the-job   training    (40-57.2-04) . 

A  city  may    levy    an    additional    ad   valorem  tax   not   exceed- 
ing  5   mills    to   pay    any    judgment   entered   against   it    (40-43-01)  . 

Upon   the   approval   of   at    least  a  majority   of  the   voters 
thereof   at    an   election,    a  city  may   levy   an   additional   ad 
valorem   tax   not   exceeding   1   mill   to   provide    funds    for   a   city 
band    (40-37-01,    40-37-03). 

A  city  may    levy   assessments   in  the   same  manner  as    assess- 
ments  are    levied   for   streets   to  provide    funds    for  a  city 
pedestrian  mall    (40-62-06). 


I 
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TOWNSHIPS 

I .  Constitution 

The  debt  of  any  township  may  not  exceed  5%  of  the 
assessed  value  of  the  taxable  property  therein  (Art.  XII, 
§183) . 

Before  incuri-ing  indebtedness  a  township  must  provide 
for  the  collection  of  an  annual  ad  valorem  tax  sufficient 
to  pay  the  interest  and  the  principal  of  such  indebtedness 
when  due,  and  all  laws  or  ordinances  providing  for  the  pay- 
ment of  the  interest  or  principal  of  any  such  indebtedness 
shall  be  irrepealable  until  such  indebtedness  is  paid 
(Art.  XII,  §184)  . 

II .  Statutes-General   Revenues 

Upon   the   approval   of   a  majority   of  the  voters    thereof 
at   an   election,    a   township   may    levy    ad   valorem  taxes    (58-03-07) 
The   maximum   ad   valorem   tax   levied  by    a   township  may   not   ex- 
ceed  18   mills,    except    for   amounts    necessary    to  pay    interest 
cind   principal    on    outstanding   indebtedness    of   the   township 
r  (57-15-20) ,    provided   that    levies    in   excess    of   such    limita- 
tion   are   permitted   if   approved  by   a  majority   of  the  voters 
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thereof  at  an  election  (57-15-20.1).   Also,  a  township  may 
levy  an  ad  valorem  tax  in  excess  of  the  maximum  tax  permitted 
by  law,  provided  that  such  increase  may  not  exceed  50%  of 
the  maximum  tax  permitted  by  law,  if  such  increase  is  approved 
by  at  least  60%  of  the  voters  thereof  at  an  election  (57-17-01 
to  57-17-06) . 

A  township  may  issue  "certificates  of  indebtedness"  in 
anticipation  of  the  collection  of  taxes  due  or  not  more  than 
four  years  overdue  (21-02-02) . 

III.  Statutes-Specific  Revenues 

A  township  may  borrow  money  and  issue  bonds,  not  exceed- 
ing 5%  of  the  value  of  the  taxable  property  located  witliin 
such  township,  to  construct  and  maintain  a  township  hall,  to 
build  roads  and  bridges,  provided  that  the  amount  provided 
to  finance  roads  and  bridges  shall  not  exceed  1.5%  of  the 
value  of  the  taxable  property  located  within  such  township, 
to  pay  any  judgment  entered  against  it  or  to  pay  or  refund 
any  bonds  theretofore  issued  (21-03-04,  21-03-06).   Bonds 
may  not  be  issued  without  the  approval  of  at  least  2/3  of 

s 

'the  voters  thereof  at  an  election,  provided  that  only  6  0% 
of  the  voters  need  approve  the  issuance  of  bonds  to  con- 
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struct  or  reconstruct  a  building  owned  by  the  township 
which  has  been  destroyed  or  declared  unsafe  (21-03-07) . 
Before  issuing  any  bonds  a  township  must  levy  an  irrepeal- 
able  ad  valorem  tax  to  pay  the  same  (21-03-15) . 

A  township  may  cooperate  with  a  city  and  jointly  and 
severally  finance  public  buildings  (48-04-03) . 

Upon  the  approval  of  at  least  a  majority  of  the  voters 
thereof  at  an  election,  a  township  may  levy  an  ad  valorem 
tax  to  provide  funds  for  the  construction  and  maintenance 
of  tov/nship  roads  (57-15-19).   Upon  the  approval  of  at  least 
a  majority  of  the  voters  thereof  at  an  election,  a  township 
may  levy  an  additional  ad  valorem  tax  of  5  mills  to  provide 
funds  to  match  federal  funds  for  the  construction  and  main- 
tenance of  farm-to-market  roads  (57-15-19.4). 

A  township  may  levy  an  additional  ad  valorem  tax  not 
exceeding  one  mill  to  provide  fire  protection  for  the  inhabi- 
tants thereof  (18-06-10). 

A  township  may  levy  an  ad  valorem  tax  to  provide  funds 
for  police  protection  (58-15-02) . 

Upon  the  approval  of  at  least  6  0%  of  the  voters  thereof 

e 

-,  at  an  election,  a  township  may  levy  an  additional  ad  valorem 
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tax  not  exceeding  1  mill  to  provide  ambulance  services 
(57-15-51.1) . 

A  township  may  build  sidewalks  and  levy  special  assess- 
ments for  the  cost  thereof  (58-16-03)  . 

A  township  may  own  an  airport  (2-02-01)  and  issue  bonds 
and  levy  ad  valorem  taxes  to  provide  funds  for  the  same 
(2-02-03,  2-02-07). 

A  township  may  levy  an  additional  ad  valorem  tax  not 
exceeding  2  mills  to  provide  funds  for  cemeteries  (57-15-27.1). 

A  township  may  levy  an  additional  ad  valorem  tax  not 
exceeding  2  mills  to  provide  funds  for  the  construction  and 
maintenance  of  a  township  park  (58-17-02). 

A  township  may  create  a  noxious  weed  commission  and 
levy  an  additional  ad  valorem  tax  to  pay  the  administrative 
costs  thereof,  but  if  such  tax  exceeds  the  general  mill  lev^' 
authorized  for  the  township,  the  approval  of  at  least  a 
majority  of  the  voters  thereof  at  an  election  is  required 
prior  to  levying  such  additional  tax  (63-02-06) . 

A  township  may  levy  an  ad  valorem  tax  to  pay  the  cost 
of  any  judgment  entered  against  it  (58-14-07) . 
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SCHOOL  DISTRICTS 

I.    Constitution 

All  proceeds  from  public  lands  granted  by  the  United 
States  for  the  support  of  conmion  schools  in  the  State  of 
North  Dakota,  all  property  acquired  by  the  State  by  escheat, 
all  gifts,  donations  or  the  proceeds  thereof  that  come  to 
the  State  for  the  support  of  common  schools  and  all  other 
property  otherwise  acquired  for  common  school  purposes  are 
to  be  paid  into  and  remain  a  perpetual  trust  fund  for  the 
maintenance  of  the  common  schools  of  the  State  of  North 
Dakota.   Only  the  interest  and  income  of  such  fund  may  be 
expended  for  common  school  purposes  (Art.  IX,  §15  3) . 

The  debt  of  any  school  district  may  not  exceed  5%  of 
the  assessed  value  of  the  taxable  property  located  therein, 
provided  that  a  school  district  by  majority  vote  of  the 
electors  thereof  may  increase  such  indebtedness  to  a  maxi- 
mum of  10%  (Art.  XII,  §183). 

Before  incurring  indebtedness  a  school  district  must 
provide  for  the  collection  of  an  annual  ad  valorem  tax  suffi- 
cient to  pay  the  interest  and  the  principal  of  such  indebted- 
ness when  due,  and  all  laws  or  ordinances  providing  for  the 
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payment  of  the  interest  or  principal  of  any  such  indebtedness 
shall  be  irrepealable  until  such  indebtedness  is  paid  (Art. 
XII,  §184). 

II.   Statutes-General  Revenues 

A  public  school  district  may  levy  an  ad  valorem  tax 
(15-29-08)  and  such  ad  valorem  tax,  except  for  the  Fargo 
School  District,  shall  not  exceed  19  mills,  except  (1)  if 
the  school  district  provides  at  least  2  years  of  high  school, 
the  maximum  shall  be  21  mills,  (2)  if  the  school  district 
provides  at  least  3  years  of  high  school,  the  maximum  shall 
be  24  mills,  (3)  if  the  school  district  provides  4  years  of 
high  school,  the  maximum  shall  be  34  mills,  but  if  there  are 
more  than  4,000  people  in  such  school  district  a  greater 
limit  or  no  limit  may  be  imposed  if  approved  by  at  least  a 
majority  of  the  voters  thereof  at  an  election,  and  (4)  if 
the  school  district  furnishes  an  elementary  school  and  more 
than  one  teacher,  the  maximum  mill  levy  is  22  mills 
(57-15-14) .   The  maximum  ad  valorem  tax  provided  in  the 
preceding  sentence  does  not  apply  to  (1)  ad  valorem  taxes 
levied  to  pay  interest  and  principal  on  outstanding  indebted- 
ness and  (2)  a  maximum  ad  valorem  tax  of  5  mills  which  may 
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be  levied  to  pay  any  judgment  entered  against  such  school 
district  (57-15-15) . 

A  school  district  may  levy  a  tax  in  excess  of  the  mill 
levy  previously  allowed,  provided  that  if  such  increase  is 
less  than  25%  of  the  maximum  mill  levy  such  increase  shall 
be  approved  by  at  least  a  majority  of  the  voters  thereof  at 
an  election,  and  if  such  increase  is  greater  than  25%  but 
less  than  75%  of  the  maximum  mill  levy  at  least  6  0%  of  the 
voters  thereof  at  an  election  shall  approve  such  increase 
(57-16-01  to  57-16-05) .   Upon  the  approval  of  at  least  a 
majority  of  the  voters  thereof  at  an  election,  a  school  dis- 
trict may  increase  its  debt  limit  above  5%  of  the  total 
assessed  valuation  of  the  property  located  within  such 
school  district  (15-48-01). 

A  school  district  may  issue  "certificates  of  indebted- 
ness" in  anticipation  of  the  collection  of  taxes  due  and  not 
more  than  4  years  overdue  (21-02-02) . 

Moneys  obtained  from  fines  and  the  leasing  of  certain 
State  lands  are  paid  into  the  State  tuition  fund,  which  funds 
are  in  turn  paid  to  various  counties  of  the  State  of  North 
Dakota  which  allocate  such  moneys  to  the  school  districts 


215 
located  therein  based  on  the  number  of  children  located  with- 
in such  school  districts  (15-44-01,  15-44-04). 

A  school  district  also  receives  a  proportionate  share  of 
moneys  paid  to  the  State  from  the  federal  government  under 
the  Taylor  Grazing  Act  (15-40.1-14). 

All  money  paid  to  the  State  from  the  mining  of  public 
lands  is  paid  to  the  State  general  fund  for  aid  to  school 
districts  (15-40.1-13). 

One-half  of  the  money  paid  to  counties  for  the  leasing 
of  land  for  federal  flood  control  purposes  are  paid  to  the 
school  districts  located  therein  which  lost  taxable  land  by 
such  leasing  (21-06-10).   School  districts  receive  45%  of 
the  share  of  the  portion  received  by  the  county  of  the  5% 
oil  and  gas  production  tax  levied  by  the  State  of  North 
DaJcota  (57-51-02,  57-51-15). 

Ill .  Statutes-Specific  Revenues 

The  Fargo  School  District  may  levy  an  ad  valorem  tax 
and  borrow  money  in  anticipation  of  the  collection  thereof 
(15-51-11,  15-51-13). 

A  school  district  may  borrov;  money  and  issue  bonds, 
not  in  excess  of  5%  of  the  total  value  of  the  taxable  prop- 
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erty  located  within  such  school  district,  provided  that  upon 
the  approval  of  at  least  a  majority  of  the  voters  thereof  at 
an  election  such  maximum  may  be  increased  5%  beyond  such 
initial  5%  limitation,  to  construct  and  maintain  school 
buildings  and  school  buses,  to  pay  any  judgment  which  may 
be  entered  against  it  and  to  pay  or  refund  any  bonds  there- 
tofore issued  (21-03-04,  21-03-06).   At  least  60%  of  the 
voters  thereof  at  an  election  must  approve  the  issuance  of 
bonds  to  construct  school  buildings  or  acquire  school  buses 
prior  to  the  issuance  of  such  bonds  or  to  construct  or  re- 
construct any  buildings  owned  by  the  school  district  which 
have  been  destroyed  or  declared  unsafe  (21-0  3-07) .   Before 
issuing  any  bonds  a  school  district  must  levy  an  irrepealable 
ad  valorem  tax  to  pay  the  same  (21-03-15) . 

If  at  least  60%  of  the  voters  thereof  at  an  election  so 
approve,  a  school  district  may  levy  an  additional  ad  valorem 
tax  not  exceeding  10  mills  to  provide  a  fund  for  the  con- 
struction of  school  buildings  (57-15-16) .   A  school  district 
may  lease  school  buildings  from  the  State  Board  of  Public 
School  Education  (15-60-05) ,  provided  that  the  value  of  the 
buildings  so  leased  shall  not  exceed  10%  of  the  total  taxable 
value  of  property  located  within  such  school  district  and 
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such  building  shall  not  exceed  a  total  of  $400,000  (15-60-04) , 

i 
and  the  rental  to  be  paid  therefor  is  to  be  equal  to  2.5% 

of  the  building  fund  of  the  school  district  so  leasing        i 

(15-60-07) . 

Upon  the  approval  of  at  least  a  majority  of  the  voters 
thereof  at  an  election,  a  school  district  may  levy  an  addi- 
tional ad  valorem  tax  not  exceeding  2  mills  to  provide  funds 
for  a  public  school  library  (57-15-49)  .  | 

A  school  district  may  issue  bonds  to  provide  funds  for 
playgrounds,  community  centers  and  recreational  facilities 
(40-55-06)  and  upon  the  approval  of  at  least  a  majority  of 
the  voters  thereof  at  an  election  may  levy  an  ad  valorem  tax 
of  not  to  exceed  2-1/2  mills  (40-55-08) . 

A  school  district  is  empowered  to  receive  from  the 
State  any  sums  paid  by  the  federal  government  to  the  State 
to  provide  money  for  the  school  lunch  program  (15-54-02, 
15-54-03) . 

A  school  district  may  levy  an  additional  ad  valorem  tax 
not  exceeding  5  mills  to  provide  funds  for  the  transportation 
of  school  age  children  (15-34.2-06) .   In  addition,  a  school 
district  is  entitled  to  receive  from  the  county  equalization 
fund  of  the  county  in  which  it  is  located  the  sum  of  16^  per 
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mile  for  school  buses  with  a  capacity  of  less  than  19  children 
and  23^  per  mile  for  school  buses  with  a  capacity  in  excess 
of  20  children  to  pay  for  school  buses  (15-40.1-16). 

A  school  district  may  levy  an  additional  ad  valorem  tax 
not  exceeding  2  mills  to  provide  funds  for  a  teacher's  re- 
tirement fund  (15-39.1-28). 

Upon  the  approval  of  at  least  a  majority  of  the  voters 
thereof  at  aii  election,  a  school  district  may  levy  an  ad 
valorem  tax  not  exceeding  1  mill  to  provide  funds  for  the 
installation  of  two-way  radios  in  school  buses  (57-15-52) . 

A  school  district  may  levy  an  additional  ad  valorem  tax 
to  provide  funds  to  pay  tuition  charges  for  sending  children 
within  such  school  district  to  schools  located  without  the 
school  district  (15-40.2-12). 

A  school  district  may  accept  federal  funds  and  levy  an 
additional  ad  valorem  tax  not  exceeding  3  mills  to  provide 
funds  for  special  education  for  exceptional  children  (15-59-05.1), 
15-59.08). 

A  school  district  may  levy  an  additional  ad  valorem  tax 
not  exceeding  10  mills  to  provide  funds  for  the  construction 
of  a  building  for  a  county  agricultural  and  training  school 
located  within  such  school  district  (15-42-28). 
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A  school  district  may  create  a  special  reserve  fund  to 
pay  teachers,  heat  and  light  or  fuel  costs  and  may  provide 
moneys  for  such  fund  by  levying  an  additional  ad  valoren  tax 
not  exceeding  3  mills  (57-19-01  to  57-19-OG) . 

A  school  district  may  levy  an  additional  ad  valorem  tax 
not  exceeding  5  mills  to  pay  the  cost  of  any  judgment  entered 
against  it  (57-15-15) . 

In  a  city  with  an  excess  of  5,000  people  a  school  dis- 
trict may  form  a  junior  college  and  levy  an  additional  ad 
valorem  tax  not  exceeding  8  mills  to  provide  funds  therefor 
(15-18-03) .   Such  school  district  may  use  tuition  and  other 
fees  collected  from  the  operation  thereof  to  pay  for  the 
costs  of  the  operation  and  maintenance  thereof  and  to  re- 
tire any  bonds  used  to  pay  the  same  (15-18-04.1).   A  school 
district  may  issue  bonds  not  exceeding  $2.5  million  for  the 
construction  of  a  junior  college  (15-55-18) . 
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SPECIAL  DISTRICTS 

I .  Agricultural  Fair  Associations 

Agricultural  fair  associations  may  be  formed  to  promote 
and  operate  county  agricultural  fairs.   An  association  may 
accept  the  funds  from  the  maximum  3/4  mill  ad  valorem  tax 
which  a  county  may  levy  for  its  purposes,  which  tax  may  be 
increased  to  2  mills  if  there  are  more  th£m  25,000  people 
within  such  county  (4-02-27,  4-02-27.1). 

II.  Airport  Authorities 

An  airport  authority  may  be  organized  to  construct, 
maintain  and  operate  an  airport.   An  authority  may  issue 
bonds  (2-06-10) ,  accept  federal  money  (2-06-13) ,  levy  an 
ad  valorem  tax  not  exceeding  the  maximum  tax  allowable  for 
airports  (2-06-14)  and  accept  from  a  county  the  additional 
ad  valorem  tax  not  exceeding  4  mills  which  the  county  may 
levy  for  such  airport  authority  (2-06-13)  . 
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III.  County  Hospital  Associations  , I 


A  county  hospital  association  may  be  organized  to  build 
and  operate  a  county  hospital.   A  county  may  levy  an  ad 
valorem  tax  not  exceeding  8  mills  for  5  years  upon  the  approv- 
al of  at  least  a  majority  of  the  voters  thereof  at  an  elec- 
tion, or  an  ad  valorem  tax  not  exceeding  5  mills  for  not  more 
than  15  years  upon  the  approval  of  at  least  2/3  of  the  voters 
thereof  at  an  election,  to  provide  funds  for  the  construction 
of  a  county  hospital  (23-18-01) . 

IV.  Rural  Fire  Protection  Districts 

A  rural  fire  protection  district  may  be  organized  to 
provide  fire  protection  for  rural  areas.   Such  a  district  may 
incur  debt  and  issue  bonds  to  provide  funds  for  its  purposes 
(18-10-06)  and  may  levy  an    ad  valorem  tax  not  exceeding  5 
mills  (18-10-07) .   A  fire  district  also  receives  a  portion 
of  the  State  tax  on  fire  insurance  (18-04-05) . 

V.  Garrison  Diversion  Conservancy  District 

The  Garrison  Diversion  Conservancy  District  is  organized 
to  provide  irrigation,  stream  stabilization,  electric  power. 
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recreation  and  related  facilities  in  and  about  the  Garrison 

I 

Reserve.   To  accomplish  its  purposes,  it  may  levy  an  ad 
valorem  tax  not  exceeding  1  mill-  (61-24-09)  .   It  may  also 

issue  "certificates  of  indebtedness"  in  anticipation  of  the 

I 
collection  of  taxes  due  and  not  more  than  4  years  overdue 

(21-02-02) . 

VI.   Health  Districts 

A  health  district  may  be  organized  to  provide  health 

* 
services  for  such  district,  including  the  payment  of  a  health 

officer  and  the  construction  of  medical  buildings .   A  health 

i 
district  may  establish  a  health ; fund  and  provide  moneys  for 

i 

such  fund  by  the  levy  of  an  ad  valorem  tax  not  exceeding  1 
mill  (23-14-11) .   A  health  district  may  also  issue  bonds  to 

build  or  mortgage  a  medical  building,  provided  that  the 

i 

total  amount  of  such  bonds  may  not  exceed  twice  the  tax 
revenues  of  such  district  (23-14-14). 


VII.  Irrigation  Districts 


Irrigation  districts  may  be  formed  to  provide  irriga- 
tion waters  for  lands  located  within  such  district.   A  dis- 
trict may  issue  bonds  and  warrants  (61-07-03)  and  levy  assess- 
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ments  for  drainage  provided  for  lands  therein  (61-07-16) .   An 
irrigation  district  must  have  judicial  approval  before  issu- 
ing any  bonds  or  levying  any  assessments  (61-07-22) .   Also 
prior  to  the  issuemce  of  bonds  an  irrigation  district  must 
have  acquired  the  approval  of  at  least  a  majority  of  the 
voters  thereof  at  an  election  (61-08-02) .   Upon  the  approval 
of  at  least  a  majority  of  the  voters  thereof  at  an  election, 
a  district  may  issue  improvement  warrants  not  exceeding  9  0% 
of  the  assessments  due  (61-09-14)  and  may  levy  assessments 
to  pay  the  same  (61-08-18) .   A  district  may  also  refund  any 
bonds  previously  issued  (61-08-34) .   A  district  may  borrow 
additional  money  if  it  runs  out  of  funds,  provided  that  such 
indebtedness  shall  not  exceed  SOjzf  per  acre  (61-09-13)  .   An 
irrigation  district  may  issue  "certificates  of  indebtedness" 
in  anticipation  of  the  collection  of  taxes  due  and  not  more 
than  4  years  overdue  (21-02-02) . 

An  irrigation  district  may  also  form  a  noxious  weed 
commission  and  levy  an  additional  ad  valorem  tax  to  pay  the 
administrative  costs  thereof,  but  if  such  tax  exceeds  the 
general  levy  allowable  such  district  the  approval  of  at 
least  a  majority  of  the  voters  thereof  at  an  election  is 
required  prior  to  such  levy  (63-02-06) . 
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VIII.  Park  Districts 

A  park  district  may  be  organized  to  provide  public 
parks,  grounds  and  related  facilities.   Park  districts  may 
levy  special  assessments,  issue  bonds  of  the  district,  levy 
ad  valorem  taxes  on  property  located  within  such  district 
and  borrow  money  in  anticipation  of  the  collection  of  moneys 
(40-49-12) .   A  park  district  may  also  levy  an  additional  ad 
valorem  tax  to  provide  moneys  for  a  park  district  employees' 
pension  fund  (40-49-22) .   A  park  district  may  not  levy  an 
ad  valorem  tax  in  excess  of  4  mills,  except  for  interest  and 
principal  payable  on  bonds  and  special  assessments,  provided 
that  if  approved  by  a  majority  of  the  voters  thereof  at  an 
election  such  maximum  tax  may  be  increased  by  10  mills 
(57-15-12) .   A  park  district  may  issue  "certificates  of 
indebtedness"  in  anticipation  of  the  collection  of  taxes  due 
and  not  more  than  4  years  overdue  (21-02-02) . 

A  park  district  may  issue  bonds  to  provide  funds  for 
playgrounds,  community  centers  and  recreational  facilities 
(40-55-05)  and  may  levy  a  tax  not  exceeding  2-1/2  mills  upon 
the  approval  of  at  least  a  majority  of  the  voters  thereof  at 
em  election  (40-55-08).   A  park  district  may  borrow  money 


225  ; 
and  issue  bonds,  not  exceeding  5%  of  the  taxable  property      1 
located  witliin  such  district,  to  provide  parks,  provided 
that  the  total  amount  of  parks  provided  thereby  shall  not      j 
exceed  1%  of  the  value  of  the  property  located  within  such 
district,  or  to  pay  any  judgment  entered  against  such  park 
district  or  to  pay  or  refund  any  bonds  previously  issued 
(21-03-04,  21-03-06).   Bonds  may  not  be  issued  unless  ap- 
proved by  at  least  2/3  of  the  voters  thereof  at  an  election, 
provided  that  only  60%  of  such  voters  must  approve  the  issu- 
ance of  bonds  to  construct  or  reconstruct  any  building  owned 
by  the  park  district  which  is  destroyed  or  declared  unsafe 
(21-03-07).   Before  issuing  emy  such  bonds,  a  park  district 
must  levy  an  irrepealable  ad  valorem  tax  to  pay  the  same 
(21-03-15) . 

A  park  district  may  own  an  airport  (2-02-01)  and  issue 
bonds  and  levy  ad  valorem  taxes  to  provide  funds  for  the 
s£ime  (2-02-03,  2-02-07).   A  park  district  may  levy  an  addi- 
tional ad  valorem  tax  not  exceeding  4  mills  to  provide 
funds  for  an  airport  (57-15-12,  57-15-37). 
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IX.   Vector  (Mosquito)  Districts 


A  vector  district  may  be  organized  to  control  mosquitos 
and  promote  drainage.   A  district  may  levy  an  ad  valorem  tax 
not  exceeding  one  mill  to  pi-ovide  funds  for  its  purposes 
(23-24-09)  and  may  issue  tax  anticipation  warrants  (23-24-10) . 

X.    V7ater  Conservancy  and  Flood  Control  Districts 

A  county,  city,  township  or  50%  of  the  freeholders  there- 
of may  organize  a  water  conservancy  and  flood  control  dis- 
trict.  Such  a  district  may  construct  dams,  lakes  and  re- 
lated facilities,  water  conservation  and  flood  control  proj- 
ects and  prevent  water  pollution  (61-16-11) .   A  district 
may  levy  an  ad  valorem  tax  not  exceeding  3  mills  and  may 
issue  warrants  and  make  assessments  to  finance  projects 
(61-16-11) .   Projects  may  be  financed  by  levying  special 
assessments  (61-16-12)  and  v/arrants  may  be  issued  in  anti- 
cipation of  the  collection  of  such  special  assessments 
(61-16-32)  or  in  anticipation  of  the  collection  of  taxes 
(61-16-13) .   Special  assessment  warrants  may  be  funded  or 
refunded  (61-16-34) .   A  water  conservation  and  flood  con- 
trol district  may  also  issue  "certificates  of  indebtedness" 
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in  anticipation  of  the  collection  of  taxes  due  and  not  nore 
than  4  years  overdue  (21-02-02). 


SECTION  V 


Wyoming  Land  Use  Planniiig  and  Selected 
Special  Improvement  District  Statutes 


;; 
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WYOMING  LAl^D  USE  PLANNING  AND  SELECTED 
SPECIAL  IMPROVEMENT  DISTRICT  STATUTES 

Introduction 


The  following  are  outlines  of  the  statues  of  the  State 
of  Wyoming  relating  to  land  use  planning  and  selected  spe- 
cial improvement  districts,  including  any  changes  contained 
in  the  1974  Interim  Supplement  for  the  Wyoming  Statutes. 

Included  in  outline  form  are  the  V"7yoming  statutes  deal- 
ing with:  (1)  annexation  and  the  changing  of  boundaries  by 
counties,  townships,  and  cities;  (2)  zoning  by  counties, 
townships,  and  cities;  (3)  construction  standards  for  mobile 
homes;  (4)  regulations  governing  tourist  camps;  (5)  land 
use  planning  powers  of  counties,  townships,  and  cities;  (6) 
improvements  by  special  assessment  method;  and  (7)  eminent 
domain.   Each  statute  is  outlined  with  references  to  spe- 
cific sections  of  the  Wyoming  Statutes  in  parentheses.   The 
complete  text  of  any  statute  outlined  herein  is  contained 
in  Volume  6  of  this  study,  entitled  WYOMING  STATUTES  RELAT- 
ING  TO  RAPID  POPULATION  GROWTH. 
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WYOMING  CITIES  AND  TOWNS  ANNEXATION;  LOCATION  OF 
BOUNDARIES;  EXCLUSION  OF  LAND   (15.1-54  to  15.1-70) 


Annexation  -  two  methods  to  initiate  proceedings 

A.  By  landowners'  petition  filed  with  clerk  of  city 
or  town  to  which  it  is  proposed  to  annex 
territory,  providing  the  follov;ing  conditions 
and  procedures  are  complied  with   (15.1-56) 

1.  Petition  must  be  signed  by  a  majority  of 
landowners  in  area  v/ho  also  own  a  majority 
of  the  area  sought  to  be  annexed 

2.  Petition  to  contain  detailed  description 
of  area  sought  to  be  annexed,  request  that 
described  territory  be  annexed,  statement 
that  each  signer  is  landowner,  and  a  map 
of  area 

3.  No  signature  to  be  dated  more  than  one  hundred 
eighty  days  prior  '■.o  date  of  filing 

4.  Governing  body  to  determine  if  petition  is 
substantially  in  compliance  with  this  article 

5.  If  petition  in  minimum  compliance,  governing 
body  to  adopt  resolution  to  that  effect  and 
proceed  with  notice  and  hearing 

6.  If  petition  not  in  minimum  compliance,  no 
further  action  until  compliance  achieved 

B.  By  governing  body  of  city  or  town,  providing  the 
following  conditions  and  procedures  are  complied 
with   (15.1-57) 

1,  Governing  body  to  cause  to  be  prepared  a  legal 
description  and  map  of  area  considered  for  an- 
nexation 

2.  Governing  body  to  determine  if  area  considered 
for  annexation  is  in  minimiom  compliance  v/ith 
requirements  of  section  15.1-55  (see  below) 
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3.  If  area  in  minimum  compliance,  governing 
body  to  adopt  resolution  to  that  effect 
and  proceed  with  notice  and  hearing 

4.  If  area  not  in  minimum  compliance,  no  further 
action  on  proposed  annexation 

II.   Public  hearing  to  consider  proposed  annexation   (15.1-58) 

A.   Hearing  to  be  not  less  than  thirty  days  nor  more 
than  one  hundred  twenty  days  after  effective  date 
of  resolution  of  minimum  compliance 


B, 


1.   Notice  -  personal  and  public 

Before  territory  eligible  for  annexation,  governing 
body  of  city  or  town  must  find  at  the  hearing 
(15.1-55) 

1.  That  annexation  of  area  is  for  protection  of 
health,  safety,  and  welfare  of  persons  residing 
in  area  and  in  city  or  town 

2.  That  the  urban  development  of  the  area  v^7ould 
constitute  a  natural,  geographical,  economical 
and  social  part  of  annexing  city  or  town 

3.  That  the  area  is  a  logical  and  feasible  addition 
to  annexing  city  or  town  and  that  extension  of 
basic  services,  such  as  water  and  sewer  systems 
and  police  and  fire  protection,  can  reasonably 
be  furnished  to  the  area 

4.  That  the  area  is  contiguous  with  or  adjacent  to 
annexing  city  or  town 

C.   Notice  and  public  hearing  not  required  for  annexation 
when  city  is  sole  ovmer  of  territory  sought  to  be  an- 
nexed, or  when  all  owners  of  such  land  sign  the  petition 
to  annex   (15.1-60) 

III.   If  after  hearing,  governing  body  finds  that  conditions 

required  by  section  15.1-55  exist  and  that  required  pro- 
cedures have  been  met,  it  shall  by  ordinance  annex  the 
territory   (15.1-59) 

A.   If  less  than  fifty  percent  of  the  perimeter  of  the 
area  to  be  annexed  is  adjacent  and  contiguous  to 
corporate  limits  of  annexing  city  or  town,  and  a 
landowner  or  landowners  owning  sixty  percent  or  more 
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of  area  to  be  annexed,  where  area  is  occupied  by  j 

not  more  than  five  familv  units,  file  written  ' 
objections  to  annexation  at  or  prior  to  the  hearing, 

no  further  action  may  be  taken  on  proposed  annexation  j 

B.  No  tract  of  land  owned  by  one  landowner  or  owned       ' 
jointly  by  two  or  more  landowners  as  co-tenants,  which  ' 
comprises  forty  acres  or  more  and  has  an  assessed  valu- 
ation in  excess  of  forty  thousand  dollars  including 
improvements,  may  be  annexed  without  written  consent 

of  the  landowners,  unless  the  tract  is  situated  entire/ 
within  the  boundaries  of  annexing  city  or  town   (IS.l-d). 

C.  Effective  date  of  annexation   (15.1-61)  .'i 

D.  All  laws,  regulations,  privileges  and  services  of  the 
city  or  town  shall  be  extended  to  annexed  area   (15.1-(l) 

IV.  Appeal  to  district  court  of  annexation  decision  must  be 
brought  within  ten  days  of  effective  date  of  annexation 
ordinance  -  may  be  brought  by  landowner  in  territory  to 
be  annexed  or  by  owner  of  real  property  in  annexing  city 
or  town   (15.1-62) 

V.  Uncertain  boundaries  of  a  city  or  town  may  be  located  by 
a  survey  or  perambulation   (15.1-66) 

A.  Oath  of  surveyor   (15.1-67)  i 

B.  Boundaries  to  be  marked  by  substantial  monuments 
(15.1-66) 

C.  Completed  survey  or  perambulation  is  presumptive 
evidence  of  city  or  town  boundaries   (15.1-68) 

VI.  Territory  within  one  mile  of  incorporated  city  or 

town  is  potential  urban  area  and  may  not  be  incorporated 
as  a  city  or  town  unless  governing  body  of  the  nearby  city 
or  town  approves  by  resolution  the  proposed  incorporation 
(15.1-64) 

VII.  Owner  of  land  within  or  contiguous  to  any  city  or  town 
may  create  an  addition  to  the  city  or  town  by  the  followi:j 
procedure   (15.1-69) 

A.  Lay  out  and  map  land  into  lots,  blocks,  streets,  avenus, 
alleys  and  other  grounds 

B.  Have  plat  acknowledged,  certified,  and  approved  by 
governing  body  of  city  or  town  and  file  and  record 
in  office  of  county  clerk 
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1.  Filed  plat  is  equivalent  to  deed  in  fee  simple 
to  city  or  town  of  all  streets,  avenues,  alleys 
and  public  parks,  and  of  that  land  set  apart  for 
public  and  city  use  or  dedicated  to  charitable, 
religious  or  educational  purposes 

2,  All  additions  thus  created  become  a  part  of  the 
city  or  town  for  all  purposes 

VIII.   Provisions  for  excluding  land  from  corporate  limits 
(15.1-70) 
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WYOMING  COUNTY  PLANNING  AUD  ZONING   (18-281  to  18-289) 

I.  Definition   (18-281)  i 

A.   "Unincorporated"  -  areas  which  are  one  inile  from 
limits  of  a  tov/n  or  city  of  one  thousand  or  less, 
two  miles  from  limits  of  tov/n  or  city  betv/een  two     i 
thousand  and  three  thousand,  and  three  miles  from 
limits  of  city  or  town  of  three  thousand  or  over 

II.  Board  of  county  commissioners  may  I 

A.  Provide  for  the  physical  development  of  the  un- 
incorporated territory  v;ithin  the  county  by 
zoning  all  or  any  part  thereof  (18-282)  for  the 
purpose  of  conserving  and  promoting  the  public 
health,  safety,  and  v;elfare   (18-285) 

B.  Appoint  a  county  planning  commission   (18-283) 

1.  Members 

a.  Chairman  of  board  of  county  commissioners 
ex-officio  member 

b.  Mayors  of  incorporated  communities  within 
county  or  their  appointees 

2.  Preparation  of  proposed  districts  and  regulations 

a.  Preliminary  report  -  public  hearings 

b.  Final  report  -  required  before  board  of 
county  commissioners  may  hold  public 
hearings  or  take  action 

C.  Divide  unincorporated  territory  of  county  into 
districts  as  recommended  by  county  planning  commission 
and  regulate  the  construction,  reconstruction,  alter- 
ation, and  uses  of  sanitary  facilities  to  conform  to 
the  minimum  requirements  established  by  regulations 

of  the  public  health  authority  having  jurisdiction  in 
the  district   (18-286) 
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III.  Board  of  county  commissioners  to  order  election  to 
be  held  sixty  days  after  they  have  determined  by 
resolution  that  the  health,  safety,  and  welfare  of 
the  people  in  the  proposed  zoning  district  should 
have  the  protection  of  this  act   (18-284) 

A.  Election  to  be  on  question  of  organization  and 
establishment  of  district 

B.  Notice  of  election  required 

C.  Majority  vote  required 

IV.  Building  permit  required  to  construct  or  change  sanitary 
facilities   (18-287) 

A.  Building  permit  issued  only  if  plans  for  proposed 
sanitary  facility  fully  conform  to  all  regulations 
then  in  effect 

B.  No  permit  issued  for  structures  in  areas  not  ad- 
equately served  by  water  or  sewerage  systems  until 
approved  by  public  health  authorities  having  juris- 
diction in  the  area 

V.  Board  of  county  commissioners  to  have  following  powers 
upon  appeal  to  it  from  any  acts  of  county  planning 
commission  or  the  regulations  promoted  under  this  act 
(18-288) 

A.  Hear  and  decide  appeals  alleging  error  in  an  order, 
requirement,  decision,  or  determination  made  by  an 
administrative  official  in  the  enforcement  of  this 
act  or  any  regulation  adopted  thereunder 

B.  Hear  and  decide  special  exceptions  to  the  terms  of 
regulations 

C.  Authorize  upon  appeal  in  specific  cases  such  variance 
from  the  terms  of  the  regulation  as  will  not  be  contrary 
to  the  public  good  where,  owing  to  special  conditions,  a 
literal  enforcement  of  the  regulation  will  result  in 
unnecessary  hardship 

VI.  Appeal  from  decision  of  board  of  county  commissioners  may 
be  taken  to  district  court   (18-288) 

A.   Two  hundred  dollar  bond  with  two  sureties  to  be  filed 
by  appellant  with  district  court 
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B.  Appellant  must  pay  all  county  costs  if  unsuccessful 

C.  Appeal  to  supreme  court  from  judgment  of  district 
court  ; 

VII.   Violation  of  act  or  regulations   (18-289) 

A.   County  authorities,  in  addition  to  remedies  which 
may  be  prescribed  by  local  regulations,  may  insti- 
tute any  appropriate  legal  action  or  proceeding  to 
prevent  such  unlawful  construction,  reconstruction, 
alteration,  repair,  maintenance,  or  use,  to  restrain, 
correct,  or  abate  such  violation,  to  prevent  the  oc- 
cupancy of  such  building,  structure  or  land,  or  to 
prevent  any  illegal  act,  conduct,  business  or  use  in 
or  about  such  premises 
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WYOMING  PLANNING  AND  ZONING  WITHIN  UNINCORPORATED 
AREAS  OF  COUNTIES   (18-289.1  to  13-289.9) 


I.   Board  of  county  commissioners  may 

A.  Regulate  and  restrict,  within  unincorporated  area 

of  county,  location  and  use  of  buildings  and  structures 
and  use,  condition  of  use  or  occupancy  of  lands  for 
residence,  recreation,  agriculture,  industry,  commerce, 
public  use,  and  other  purposes;  provided  that  this  act 
shall  not  contravene  any  zoning  authority  of  any  in- 
corporated city  or  town  and  no  zoning  resolution  or 
plan  shall  prevent  any  use  or  occupancy  reasonably 
necessary  to  the  extraction  or  production  of  the  min- 
eral resources  in  or  under  any  lands   (18-289.1) 

B.  Establish  a  county  planning  and  zoning  commission 

(18-289.2) 

1.  Members  -  appointed  by  board  of  county  commissioners 

a.  Five  members  (at  least  three  to  reside  in 
unincorporated  area  of  county) 

b.  Three  year  staggered  terms 

2.  Meetings 

a.  Must  meet  within  thirty  days  after  appoint- 
ment 

b.  Three  members  constitute  a  quorum 

c.  Meetings,  records  and  accounts  to  be 
public 

3.  Preparation  of  comprehensive  plan  including 
zoning  and  amendments  to  the  plan   (18-289.3) 

a.  Notice  and  public  hearing  before  certification 
of  plan  to  board  of  county  commissioners 

b.  Any  person  may  petition  planning'  and  zoning 
commission  for  amendment  of  any  zoning  plan 
adopted  under  this  act 
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4.   Preparation  and  certification  to  board  of       ' 
county  cominissioners  of  recoironendations  to 
effectuate  the  planning  and  zoning  purposes 
of  promoting  the  public  health,  safety,  morals 
and  general  welfare   (18-289.4) 

C.  Adopt  planning  and  zoning  recommendations  of  county 
planning  and  zoning  commission   (18-289.4) 

1.  Notice  and  public  hearing  before  adoption       I  I 

2,  Majority  vote  required  for  adoption  ' 

II.  Zoning  certificate  from  board  of  county  commissioners 
required  to  locate,  construct,  enlarge,  change,  maintain 
or  use  any  building  or  use  any  land  included  within  a 
zoning  resolution   (18-289.5) 

A.  Zoning  certificate  issued  only  if  plans  for  proposed 
building  or  use  fully  comply  with  present  zoning  reg- 
ulations 

B.  If  application  denied,  reasons  must  be  specified    "  ! 

C.  Decision  of  board  of  county  commissioners  may  be 
reviev;ed  by  district  court  and  supreme  court,  upon 
appeal 

III.  Enforcement  of  zoning  resolutions  ' 

A.  Violation  of  planning  or  zoning  resolution  adopted 
by  board  of  county  commissioners  pursuant  to  section 
18-289.4,  or  violation  of  any  other  section  of  this 
act  is  subject  to  a  fine  of  not  more  than  one  hundred 
dollars  for  each  offense   (18-289.6  and  18-289.8) 

B.  Any  zoning  resolution  is  enforceable,  in  addition  to 
other  remedies  provided  by  law,  by  injunction,  mandairs 
or  abatement  -  appeals  permitted   (18-289.7) 

IV.  Nonconforming  uses  may  be  continued  (18-289.9) 

A.  Alteration  of,  or  addition  to  any  existing  building 
or  structure  for  purpose  of  effecting  any  change  in 
use  within  any  area  subject  to  this  act  may  be  reg- 
ulated or  prohibited  by  zoning  resolutions 
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B,   Once  nonconforming  use  discontinued,  future  use 
of  such  land,  building  or  structure  must  be  in 
conformity  v^/ith  zoning  resolution  regulating  uses 
in  the  area 
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WYOMING  CITIES  AND  TOWIS  PLANNING   (15.1-71  to  15.1-82) 


I.   Planning  commission  to  adopt  master  plan  after  holding 
public  hearings   (15.1-73) 

A.  Each  city  and  town  may  have  a  planning  commission 
(15.1-72) 

1.   Organization  to  be  determined  by  governing  body 
of  city  or  town 

a.  May  contract  with  city  planners  and  other 
consultants  for  services 

b.  Expenditures  not  to  exceed  funds  appropriatei 
by  governing  body  or  placed  at  its  disposal 
through  gifts  or  otherwise  I 

B.  Planning  commission  to  prepare  regulations  governing  ! 
subdivision  of  land   (15.1-80) 

1.  Governing  body  to  hold  public  hearings  on  sub- 
division regulations  i 

2.  Governing  body  to  adopt  subdivision  regulations 

C.  Master  plan  to  cover  physical  development  of  municipa.-|, 
ity,  and  when  plan  involves  territory  outside  the  cit  ' 
or  town,  action  to  be  taken  with  concurrence  of  count  i 
through  its  board  of  county  commissioners  or  county 
planning  commission  or  other  municipal  legislative 
body  concerned  -  maps,  plats,  charts  and  descriptive' 
and  explanatory  matter  to  include  recommendations  cor  ' 
cerning   (15.1-73)  ,  i 

1.  General  locations,  character,  and  extent  of  strees| 
bridges,  viaducts,  parks,  waterways  and  water fron 
developments,  playgrounds,  airports,  and  other 
public  v;ays ,  grounds,  places  and  spaces 

2.  General  location  of  public  buildings  and  other 
public  property 

3.  General  location  and  extent  of  public  utilities 
and  terminals  for  water,  light,  power,  heat. 
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sanitation,  transportation,  cornnunication, 
and  other  purposes 

4.  Acceptance,  widening,  removal,  extension,  re- 
location, narrowing,  vacation,  abandonment  or 
change  of  use  of  any  of  the  foregoing  public 
ways,  grounds,  places,  spaces,  buildings,  prop- 
erty, utilities,  or  terminals 

5.  A  zoning  plan  for  regulation  of 

a.  Height,  area,  bulk,  location,  and  use  of 
private  and  public  structures  and  premises 

b.  Population  density 

c.  General  location,  character,  layout,  and 
extent  of  community  centers  and  neighborhood 
units 

d.  General  character,  extent  and  layout  of  the 
replanning  of  blighted  districts  and  slum 
areas 

D.   Purpose  of  plan  to  guiJe  and  accomplish  a  coordinated, 
adjusted,  and  harmonious  development  of  municipality 
which  will,  in  accordance  with  existing  and  future 
needs,  best  promote  public  health,  safety,  morals, 
order,  convenience,  prosperity,  or  the  general  welfare, 
as  v/ell  as  efficiency  and  economy  in  the  process  of 
development  (15.1-74) 

E   Planning  commission  to  make  surveys  and  studies  of 
existing  conditions  and  probable  future  growth  o^ 
municipality  and  its  environs  before  making  plan 
(15.1-74) 

F.  Adoption  of  plan  by  planning  commission   (15.1-75) 

1.  Plan  may  be  adopted  in  whole  or  in  parts 

2.  Majority  vote  by  planning  commission  required 

3.  copy  of  plan  or  part  thereof  to  be  certified  to 
governing  body 

G,  Miscellaneous  powers  of  planning  commission   (15.1-77) 


u 

1.  Make  reports  and  recommendations  relating 

to  the  plan  and  development  of  the  municipality 
to  public  officials  and  agencies,  other  organi- 
zations and  citizens 

2.  Recommend  to  executive  or  legislative  officials 
programs  for  public  improvement  and  their  finanin 

3.  Exercise  all  powers  necessary  to  fulfill  its 
functions  I 

II.   After  adoption  of  master  plan  by  governing  body 

A.  Permission  to  construct  when  plan  adopted   (15.1-76 

1.   No  street,  park  or  other  public  way,  ground, 
place  or  space,  public  building  or  structure, 
or  public  utility,  whether  publicly  or  private^ 
owned,  may  be  constructed  until  its  location  anc 
extent  conforms  to  the  plan  and  has  been  submitted 
to  and  approved  by  planning  commission 

a.  Reasons  for  disapproval  communicated  to 
governing  body  i 

b.  Disapproval  may  be  overruled  by  a  majority 
vote  of  governing  body  i 

i 

c.  Failure  of  commission  to  act  deemed 
approval  j 

B.  Subdivision  plats  must  be  submitted  to  and  approved 
by  planning  commission  and  governing  body  before    , 
being  filed  or  recorded   (15.1-80)  ' 

1.  Approval  by  both  bodies  to  be  entered  in  writing; 
on  plat  i 

2.  Penalty  for  transferring  land  in  unapproved  sub- 
division 

a.  Filing  or  recording  of  plat  in  unapproved 
subdivision  is  void   (15.1-80) 

b.  Penalty  of  one  hundred  dollars  for  each  lot 
transferred  or  sold   (15.1-81) 
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c.   Municipality  may  enjoin  such  transfer 
or  sale   (15.1-81) 

III.  After  planning  conimission  has  adopted  major  street 
plan,  governing  body  may  establish  official  raap  of 
whole  or  any  part  of  existing  public  streets   (15.1-78) 

A.  Governing  body  may  make  additions  to  or  modifications 
of  official  raap  by  extending  lines  of  proposed  new 
streets  or  street  extensions,  widenings,  narrowings, 
or  vacations  which  have  been  surveyed  and  located 

1.  Governing  body  to  hold  public  hearing 

2.  Proposed  addition  or  modification  to  be  submitted 
to  planning  commission  for  approval 

a.   Planning  commission  disapproval  may  be  over- 
ruled by  majority  vote  of  governing  body 

B.  Ordinance  creating  official  map  to  be  recorded  in 
office  of  county  clerk 

C.  To  preserve  integrity  of  official  map,  governing 
body  may  provide  by  ordinance  subject  to  appropriate 
eminent  domain  proceeding  that  no  permit  be  issued 
for  any  building  or  structure  which  encroaches  upon 
land  located  within  the  lines  of  any  street  as  shown 
on  official  map  (15.1-79) 

1.  Board  of  adjustment,  created  by  ordinance,  to 
have  pov;er,  upon  an  appeal  filed  with  it  by  owner 
of  such  land,  to  authorize  a  permit  for  a  building 
or  structure  within  any  mapped-street  location,  if 

a.  The  property  of  appellant,  a  portion  of  which 
lies  within  the  street  lines,  will  not  yield 
a  reasonable  return  to  tlie  owner  unless  the 
permit  is  granted,  or 

b.  Balancing  interest  of  municipality  and  interest 
of  owner,  grant  of  permit  is  required  by 
justice  and  equity 

2.  Board  of  adjustment  to  hold  public  hearing  before 
taking  any  action 

3.  If  board  of  adjustment  authorizes  building  permit, 
it  may  specify  exact  location,  ground  area,  height, 
and  other  details  and  conditions  of  extent  and 
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character  and  duration  of  building 
or  structure  to  be  permitted 

IV.   Violation  of  any  provision  of  this  article  punishable 
as  a  misdemeanor  -  and  municipality,  or  any  owner  of 
real  estate  within  the  district  in  which  offending 
building,  structure,  or  land  is  located  may,  in  ad- 
dition to  other  remedies  provided  by. law,  institute 
injunctions,  mandamus,  abatement  or  any  other  appropriat 
action  or  proceeding  to  prevent  or  remove  any  unlawful 
construction,  alteration,  maintenance  or  use   (15.1-82) 
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WYOMING  CITY  AND  TOWN  ZONING   (15.1-83  TO  15.1-91) 

I.   Governing  body  of  any  city  may 

A.   Adopt  a  comprehensive  development  plan  designed 
to   (15.1-85) 

1.  Lessen  congestion  in  the  streets 

2.  Secure  safety  from  fire,  panic,  and  other 
dangers 

3.  Promote  health  and  the  general  welfare 

4.  Provide  adequate  light  and  air 

5.  Prevent  the  over-crowding  of  land 

6.  Avoid  undue  concentration  of  population 

7.  Facilitate  adequate  provisions  for  transportation, 
water,  sewage,  schools,  parks,  and  other  public 
requirements 

B.  Appoint  zoning  commission  to  recommend  district 
boundaries  and  appropriate  regulations  in  accord 
with  the  comprehensive  plan   (15.1-88) 

1.  Make  preliminary  report 

2.  Hold  public  hearings 

3.  Make  final  report 

C.  Adopt  zoning  regulations  in  accord  with  the  compre- 
hensive plan  after  notice  and  public  hearing   (15.1-86) 

1.  May  divide  municipality  into  districts   (15.1-84) 

a.  Regulations  must  be  uniform  within  a 
district 

b.  Regulations  may  differ  betv/een  districts 

2.  Vi?ithin  districts,  regulate  and  restrict   (15.1-83) 

a.   Buildings  and  other  structures  -  height,  number 
of  stories  and  size 
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b.  Percentage  of  lot  that  may  be  occupied 

c.  Size  of  yards,  courts  and  open  spaces 

d.  Density  of  population 

e.  Location  and  use  of  buildings,  structures, 
and  land  for  trade,  industry,  residence  or 
other  purposes 

f.  Set-back  building  lines 

D.  Amend,  supplement,  change,  modify,  or  repeal  zoning 
regulations,  restrictions  and  boundaries   (15.1-87) 

1.  Notice  and  public  hearing  required 

2.  Protest  against  change  by  ov/ners  of  tv;enty  percet 
of  land  in  immediate  area  requires  three-fourths  ■ 
vote  of  the  governing  body  to  make  such  change  e- 
f ective  ; , 

E.  Appoint  board  of  adjustment  to  hear  and  decide  appeas 
and  other  matters  referred  to  it  or  upon  which  it  is 
required  to  pass   (15.1-89) 

■  I 

1.  Members  -  appointed  by  governing  body  -  planning 
commission  of  city  or  town  may  be  appointed  boar  , 
of  adjustment 

a.  Five  to  seven  me^ibers 

b.  Three  year  staggered  terms 

2.  Meetings 

a.  Chairman  may  administer  oaths  and  compel 
attendance  of  witnesses 

b.  Open  to  the  public 

3.  Powers  -  board  of  adjustment  may 

a.   Hear  and  decide  appeals  when  it  is  alleged 
there  is  error  in  any  order,  requirement, 
decision  or  determination  made  by  an  adminisre 
tive  official  in  the  enforcement  of  this  art:] 
or  of  any  ordinance  adopted  pursuant  thereto 
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(1)   Board  may  reverse  or  affirm 

wholly  or  partly,  or  modify  the 
order,  requirement,  decision  or 
determination  as  necessary,  and 
to  that  end  exercise  all  the  pov/ers 
of  officer  from  v;hom  appeal  is  taken 

b.  Hear  and  decide  special  exceptions  to  the 
terms  of  the  zoning  ordinance 

c.  Vary  or  adjust  the  strict  application  of  any 
requirement  of  any  zoning  ordinance  in  the  case 
of  an  unusual  lot  or  other  physical  condition 
applying  to  a  lot  or  building  in  order  to 
avoid  practical  difficulty  or  unnecessary 
hardship  that  v/ould  deprive  the  owner  of 
reasonable  use  of  the  land  or  building 
involved 

d.  Grant  exceptions  and  variances  upon  request 
where  an  illegal  construction  or  a  non-con- 
forming building  or  use  existed  for  a  period 
of  at  least  five  years  in  violation  of  local 
ordinance,  and  city  or  town  has  not  taken 
steps   toward  enforcement 

4.  Hearing  of  appeals   (15.1-89) 

a.  Any  person  or  department  adversely  affected 
by  a  decision  of  the  administrative  officer 
enforcing  the  zoning  ordinance  nay  appeal 

b.  Appeal  to  be  taken  within  reasonable  time 
as  provided  by  rules  of  the  board  by  filing 
with  officer  from  v;hom  appeal  is  taken  and 
with  board  of  adjustment  a  notice  of  appeal, 
specifying  grounds  of  appeal 

c.  Appeal  stays  all  proceedings  in  an  action 
appealed  from,  unless  to  do  so  vv^ould  endanger 
life  or  property 

d.  Notice  and  hearing  of  appeal  required  -  attorney 
may  be  hired 

5,  Vote  of  majority  of  board  of  adjustment  members 
required  to  reverse  an  administrative  official 
or  decide  in  favor  of  applicant 
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6.   Appeal  from  decision  of  board  of  adjustment 

a.  Appeal  to  district  court 

(1)  To  be  taken  within  ten  days 

(2)  Filing  of  bond  by  appellant  and 
liability  for  costs 

b.  Appeal  to  supreme  court  from  decision  of 
district  court 

(1)   To  be  taken  within  fifteen  days 

II.  Violation  of  zoning  regulations  and  ordinances   (15.1-90 

A.   City  or  town  authorities,  in  addition  to  other 
remedies,  may  bring  any  appropriate  action  or 
proceeding 

1.  To  prevent  unlawful  construction,  reconstruction 
alteration,  repair,  conversion,  or  use 

2.  To  prevent  the  occupancy  of  the  building, 
structure,  or  land 

3.  To  prevent  any  illegal  act,  conduct,  business, 
or  use  in  or  about  the  premises 

III.  Conflict  with  other  laws  -  higher  standards  govern 
(15.1-91) 
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WYOMING  PLATTING  MiD   DEDICATION   (34-112  to  34-126) 


I.  Every  owner  or  proprietor  of  land  desiring  to  lay  out 
a  town  or  city,  addition,  or  subdivision  must  pro- 
duce a  plat  of  such  subdivision  which  shall  (34-113) 

A.  Accurately  describe  all  sub-divisions  of  the 
tract  or  parcel  of  land 

B.  Number  the  lots  by  progressive  numbers,  giving 
dimensions  of  each 

C.  Set  forth  the  breadth  and  courses  of  all  streets 
and  alleys  established  in  the  subdivision 

II.  After  the  plat  is  completed  it  must  be  (34-114) 

A.  Executed  (signed)  by  owners  or  proprietors 

B.  Acknowledged  before  some  officer  authorized  to 
take  acknowledgment  of  deeds 

C.  Approved  by 

1.  Board  of  county  commissioners  if  it  is  of 
land  situated  outside  boundaries  of  any  city 
or  town 

2.  Governing  body  of  city  or  town  if  situated 
within  boundaries  of  city  or  town 

3.  Both  board  of  county  commissioners  and 
governing  body  of  city  or  town  if  situated 
within  one  mile  of  boundaries  of  any  city 
or  town 

D.  Filed  for  record  and  recorded  in  office  of  clerk 
of  proper  county 

III.  Acknowledgment  and  recording  of  plat  equivalent  to 
deed  in  fee  simple  of  such  portion  of  the  premises 
platted  as  is  set  apart  for  streets  or  other  public 
use,  or  is  dedicated  to  charitable,  religious,  or 
educational  purposes   (34-115) 
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IV.  Vacation  of  plats  '  i 

A.  Before  the  sale  of  any  lots,  a  plat  may  be  vacated 
by  the  proprietors  by  a  written  instrument  declaring 
the  plat  to  be  vacated   (34-117)  i 

1.  Vacating  instrument  to  be  executed,  acknowledged 
or  proved,  and  recorded  in  office  in  which  plat 
is  recorded 

I 

2.  Execution  and  recording  of  vacating  instrument 
destroys  force  and  effect  of  recording  of  plat 
and  divests  all  public  rights  in  streets,  alleys, 
commons,  and  public  grounds 

B.  If  lots  have  been  sold,  plat  may  be  vacated  by  all 
owners  of  lots  in  plats  joining  in  the  execution  of 
vacating  instrument 

C.  No  plat  or  portion  of  plat  within  corporate  limits 

of  a  city  or  town  may  be  vacated  without  the  approval 
of  the  city  or  town 

D.  Part  of  plat  may  be  vacated  if  vacating  does  not 
abridge  or  destroy  any  rights  and  privileges  of  other 
proprietors  in  the  plat,  and  no  public  highways  laid 
out  according  to  law  may  be  closed  or  obstructed 

(34-119) 

t 

1.   Proprietors  of  lots  vacated  may  inclose  the 
streets,  alleys,  and  public  grounds  adjoining 
lots  in  equal  proportion   (34-120) 

I 

E.  County  clerk  to  mark  part  of  plat  that  has  been 
vacated  and  to  make  reference  on  plat  to  volume 

and  page  in  which  instrument  of  vacation  is  recorded 
(34-121) 

F.  Owner  of  any  lots  in  vacated  plat  may  replat   (34-122/ 

G.  Streets  and  alleys  may  be  altered  or  vacated  as  pro- 
vided by  lav;  for  alteration  or  discontinuance  of  highuy 
(34-118) 

V.  County  clerk  may  cause  a  subdivision  plat  to  be  made  if 
owner  or  proprietor  neglects  or  refuses  to  do  so  -  assessmot 
of  costs   (34-123) 
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VI.  Vi7henever  any  lot  or  subdivision  is  owned  by  two  or 
more  persons  in  severality  and  the  description  of 
the  different  parcels  is  not  sufficiently  certain  and 
accurate  for  purposes  of  assessment  and  taxation,  the 
county  clerk  shall  require  and  cause  to  be  inade  and  re- 
corded, a  plat  of  such  lot  of  land,  with  its  several 
subdivisions   (34-124) 

VII.  Every  conveyance  of  land  deemed  to  be  warranty  that 
description  contained  therein  is  sufficiently  definite 
and  accurate  to  enable  county  clerk  to  enter  conveyance 
on  plat  -  procedure  if  description  not  sufficiently 
definite  and  accurate   (34-125) 

VIII.  Any  person  disposing  of,  offering  for  sale,  or  leasing 
any  lot  before  the  plat  thereof  has  been  duly  acknowledged 
and  recorded  as  provided  in  this  act  must  pay  a  penalty 

of  fifty  dollars  for  each  lot  or  part  of  lot  sold,  leased, 
disposed  of,  or  offered  for  sale   (34-126) 


WYOMING  SANITARY  AND  IMPROVEMENT  DISTRICTS 
(35-141  to  35-165)* 


I.   Establishment  of  sanitary  and  improvement  districts 
(35-141) 

A.   Petition  for  establishment 

1.  Petition  to  contain  definite  description 
of  territory  to  be  included  and  proposed 
name  of  district   (35-142) 

2.  Proposed  district  not  to  encompass  lands 
included  within  any  municipal  corporation 
or  any  tract  of  twenty  acres  or  more  out- 
side a  municipal  corporation  and  used 
primarily  for  industrial  purposes  unless 
the  owner  of  such  tract  consents  in  writing 
(35-142) 

3.  To  bring  the  matter  before  county  commissioners, 
petition  must  contain  signatures  of  at  least 
twenty-five  percent  of  property  owners  owning 
at  least  twentv-five  percent  of  assessed  valua- 
tion of  property  within  area  of  each  county  and 
the  unincorporated  area  of  each  school  district 
included  in  the  area  proposed  to  be  established 
as  a  sanitary  and  improvement  district  in  one 
or  more  counties   (35-141) 

4.  Upon  presentation  of  such  petition,  respective 
county  commissioners  shall  take  following  action 
(35-141) 

a.  Notice  and  public  hearing  within  ninety  days 
public  record  to  be  kept 

b.  Proposal  and  district  v;ill  fail  if  within 
thirty  days  after  hearing  written  protests 
signed  by  owners  of  at  least  thirty-five 
percent  of  assessed  valuation  of  property 
within  any  separate  county  and  the  unincorpo- 
rated area  of  a  school  district  included  in 


*Note  -  Similar  statutes  dealing  with  specific  types  of 

special  improvements  v/ill  be  found  in  other  sections 
of  the  V-^yoraing  Code 
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the  proposed  district  are  presented 
to  board  of  county  commissioners 

c.  If  required  number  of  protests  are  not 
received  v;ithin  thirty  days,  respective 
county  commissioners  shall  order  an  election 
to  be  held  in  their  respective  counties 
within  sixty  days  on  the  question  of  organ- 
ization and  establishment  of  district. 

(1)  Notice  of  election 

(2)  Separate  ballots  for  property  owners 
and  non-property  owners 

d.  District  will  be  established  if  majority 
of  non-property  owners  and  majority  of 
property  owners  in  the  proposed  district 
in  each  county  and  the  unincorporated  area 
of  each  school  district  included  in  proposed 
district  voting  at  the  election  vote  for 
establishment  of  proposed  district 

e.  If  establishment  of  district  fails  by  reason 
of  protests  (b  ,  above)  or  election,  no  action 
to  establish  such  district  or  any  part  there- 
of may  again  be  taken  for  two  years 

II.   After  establishment  of  district 

A.  Election  of  trustees   (35-145) 
,  1.   Five  trustees 

2.   Staggered  four-year  terras 

LI 

H  3.   Bond  of  trustees   (35-146) 

B.  Powers  of  board  of  trustees  and  district 


1.  District  may  sue,  be  sued,  contract,  acquire 
and  hold  property  and  adopt  a  common  seal 
(35-145) 

2.  Board  has  power  to 

a.  Pass  all  necessary  ordinances,  orders,  rules 
and  regulations  for  the  necessary  conduct  of 
its  business   (35-147) 
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b.  Establish,  maintain,  and  construct 
watermains,  sev/ers  and  disposal  plants, 
and  dispose  of  drainage,  waste  and  sewage 
of  the  district   (35-148) 

(1)  System  to  be  approved  by  VJyoming 
state  board  of  health 

(2)  Sewage  disposal  plants  and  other 
sewerage  improvements  may  be  con- 
structed, in  whole  or  in  part,  inside 
or  outside  boundaries  of  district 

(3)  District  may  contract  with  corporations 
or  municipalities  for  disposal  of  sewage 
and  use  of  existing  sewerage  improvemenv. 

(4)  Contracts  for  work  to  be  done  over  five 
hundred  dollars  to  be  let  to  lowest  re- 
sponsible bidder   (35-149) 

1 

(a)  Notice  of  terms  and  conditions 

(b)  Board  of  trustees  may  reject  any 
and  all  bids  and  re-advertise 

c.  Administer  finances  of  the  district   (35-149.' 

d.  Levy  and  collect  taxes  upon  property  within 
limits  of  district  -  limitations  and  procedurt; 
(35-150) 

e.  Acquire  by  purchase,  condemnation  or  other- 
wise, real  or  personal  property,  right-of-way, 
and  privilege,  within  or  outside  its  corporate 
limits,  necessary  for  its  corporate  purposes 
(35-151) 

(1)  Manner  of  taking  or  damaging  private 
property   (35-152) 

(2)  Acquiring  right-of-way  over  public 
lands   (35-153) 

f.  Cause  plans  and  specifications  for  improve- 
ments and  an  estimate  of  their  cost  to  be 
made   (35-165) 
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(1)  After  approval  and  adoption  by  board, 
plans,  specifications,  and  estimate 
of  cost  filed  with  county  clcrl;  and 
open  to  public  inspection 

(2)  Public  notice  of  plans,  proposed  nethod 
and  amount  of  financing,  and  procedure 
for  objection  by  electors 

g.   Establish  rates  or  charges  for  connection  to 
and  use  of  its  improvements  -  collection  of 
charges   (35-153) 

h.  Institute  court  proceedings  to  assure  that 
all  dwellings  in  the  district  connect  v\'ith 
the  sewer  system  and  that  all  septic  tanks 
are  dispensed  with   (35-164)  ? 

III.   Issuance  of  bonds  by  district   (35-156) 

A.  District  may  issue  general  obligation  bonds 

1.  Bonds  may  bear  not  more  than  ten  percent  interest 
per  annum 

2.  Principal  amount  of  such  bond  not  to  exceed  ten 
percent  of  assessed  valuation  of  taxable  property 
in  district 

3.  District  to  levy  and  collect  annually  a  tax  on  all 
tangible  taxable  property  in  district  sufficient 
to  pay  interest  and  principal  of.  bonds  as  they 
become  due  and  payable 

B.  District  may  issue  revenue  bonds   (35-156) 

1,  District  to  pledge  and  hypotliecate  revenues  and 
earnings  of  its  sewer  system  for  payment 

2.  District  may  pay  part  of  cost  of  improvement  by 
issuance  of  general  obligation  bonds  and  part  by 
issuance  of  revenue  bonds 

C.  Before  issuing  and  selling  any  bonds,  board  of  trustees 
to  provide  for  judicial  examination  of  the  proceedings 
of  the  board  and  district  authorizing  the  issue  and 
sale  of  bonds   (35-157) 

1.   Petition  for  court  examination   (35-158) 
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I 

2.  Notice  and  court  hearing   (35-159) 

3.  Objections  to  petition  -  pleading  and  practice 
(35-160)  J 

4.  Court  has  power  to  examine  and  determine  the 
legality  and  validity  of  each  of  the  proceedings 
for  the  organization  of  the  district  and  all  othr 
proceedings  which  may  affect  legality  or  validit 
of  bonds   (35-161)  i 

a.  Court  may  approve  and  confirm  such  proceedim; 
in  whole  or  in  part  I 

b.  If  bonds  approved,  statement  to  be  filed  witl 
and  approved  by  state  examiner  | 

D.   If  forty  percent  of  electors  of  district  voting  at 
last  general  state  election  file  written  objections 
to  proposed  bond  issuance  within  time  limit,  board  o: 
trustees  must  submit  question  of  issuance  of  bonds  tc 
electors  at  a  special  election  or  at  a  general  electa 
(35-162) 

1.  Notice  of  election 

2.  Majority  of  qualified  electors  voting  required 
to  approve  issuance 

3.  If  bonds  not  approved  at  election,  proposition 

of  bond  issue  not  to  be  submitted  again  to  electcs 

for  at  least  six  months 

1  i 

IV.  State  examiner  to  audit  and  examine  district  accounts 
annually   (35-154) 

V.  If  district  or  any  part  is  annexed  by  city  or  village, 
such  city  or  village  to  assume  and  pay  tlie  bonds  and 
other  outstanding  obligations   (35-155) 
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WYOMING  EMINENT  D0!1AIN   (1-743  to  1-753)* 


I.  State,  counties,  and  municipal  corporations  authorized 
to  purchase  or  acquire  by  condemnation  any  real  estate 

as  sites  for  public  buildings,  or  for  any  other  necessary 
public  purpose  -  pow^r  of  condemnation  to  be  exercised  in 
manner  prescribed  by  law  for  condemnation  of  real  estate 
by  railroad  corporations   (1-74  3) 

A.   All  incorporated  cities  and  tov;ns  may   (1-746) 

1.  Use  or  authorize  the  use  of  its  streets  and 
alleys  by  others 

2.  Acquire  by  eminent  domain,  condemnation,  purchase 
or  gift 

a.  All  necessary  lands  for  the  construction, 
laying  and  operating  of  mains  or  pipes 
for  sewers,  gas  and  water  -  and  for  that 
purpose  to  levy  a  tax  within  the  constitutional 
limits  upon  all  personal  and  real  property  V7ith- 
in  its  corporate  limits 

b.  The  franchise  and  plant  of  any  person,  corpo- 
ration or  other  party  used  for  supplying  any 
public  utility  service   (1-747) 

(1)  Facilities  which  may  be  acquired   (1-748) 

(2)  Acquisition  for  purpose  of  municipal 
ownership  or  operation   (1-7  49) 

c.  Real  estate  or  other  property,  whether  v/ithin 
or  beyond  the  corporate  limits  of  the  city  or 
town,  for  rights  of  v.'ay,  sites,  buildings  or 
other  purposes  connected  with  the  business  of 
municipal  ownership  or  operation  of  a  public 
utility  service   (1-750) 

II.  Special  election  required  before  city  or  town  may  start 
proceedings  to  acquire  a  public  utility   (1-7  52) 

*Note  -  Only  a  few  selected  sections  from  this  chapter  are 

included  in  this  synopsis.   See  also  Wyoming  Consti- 
tution Article  I,  Sections  32  and  33  and  other  sections 
of  tlie  Wyoming  Code  dealing  with  eminent  domain. 
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WYOMING  FINANCING  STATUTES 
INTRODUCTION 

The  following  is  a  summary  of  the  Constitution  and 
statutes  of  the  State  of  Wyoming  relating  to  the  financing 
of  public  facilities,  including  any  changes  therein  con- 
tained in  the  1974  Interim  Supplement  for  the  Wyoming 
Statutes . 

The  laws  applicable  to  the  State  of  Wyoming,  agencies 
thereof,  counties,  cities,  school  districts  and  special 
districts  are  divided  into  three  categories:   (1)  Consti- 
tution, (2)  Statutes — General  Revenues  and  (3)  Statutes — 
Specific  Revenues.   The  first  category  is  a  summary  of  the 
Constitutional  authorizations  for  each  entity  to  raise 
funds.   The  second  category  is  a  summary  of  those  statutes 
empowering  an  entity  to  raise  funds  for  its  general  pur- 
poses.  The  third  category  is  a  summary  of  those  statutes 
empowering  an  entity  to  raise  funds  for  specific  purposes. 
The  sections  of  the  Constitution  or  statutes  granting  such 
powers  are  indicated  in  parentheses. 

Unless  otherwise  indicated,  an  election  is  not  re- 
quired for  the  exercise  of  any  j owers  summarized  herein. 
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Generally,  taxing  powers  are  subject  to  Constitutional 
and  general  statutory  limitations.   However,  some  taxing 
powers  are  not  subject  to  these  limitations;  such  a  tax 
is  termed  an  "additional  tax"  for  the  purposes  of  this 
summary. 

Special  districts  include  only  independent  legal  en- 
tities; geographic  areas  which  are  constituted  special 
districts  by  a  county  or  city  for  special  assessment  pur- 
poses are  discussed  under  the  subdivision  "Statutes — 
Specific  Revenues"  relating  to  the  entity  organizing  the 
special  district. 
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STATE   OF   WYOMING 

I.  Constitution 

The  maximum  ad  valorem  tax  that  the  State  of  Wyoming  may 
levy  is  limited  to  four  mills,  except  for  state  educational 
and  charitable  institutions  and  payment  of  the  state  debt  and 
interest  thereon  (Art.  15,  §4).   A  maximum  ad  valorem  tax 
of  six  mills  may  be  levied  to  provide  funds  for  public 
schools  (Art.  15,  §15). 

II.  Statutes-General  Revenues 

The  State  of  Wyoming  is  authorized  to  levy  a  maximum 
ad  valorem  tax  of  four  mills  to  provide  funds  for  its  general 
purposes,  provided  that  the  four  mill  maximum  does  not  apply 
to  the  providing  of  funds  for  state  educational  and  charitable 
institutions  and  the  payment  of  state  debt  and  the  interest 
thereon  (39-1). 

Refunding  bonds  may  be  issued  to  fund  or  refund  any 
indebtedness  of  the  State  (9-620)  and  an  ad  valorem  tax 
may  be  levied  to  provide  funds  t  o  pay  such  refunding  bonds 
(9-623). 
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A  state  cigarette  tax  of  1-1/2  mills  per  cigarette  may 
be  levied  (39-163) ;  three-eighths  of  the  funds  received  from 
such  tax  are  to  be  paid  into  the  general  state  fund,  the  re- 
mainder is  to  be  paid  to  cities  and  counties  based  on  the 
number  of  sales  in  each  such  entity  (39-172) . 

Five-sixths  of  the  monies  collected  from  the  following 
taxes  are  paid  into  the  general  state  fund  and  the  remaining 
one-sixth  is  apportioned  between  counties  and  cities  (39-306) : 
(1)  3%  sales  tax,  (2)  3%  tax  on  amounts  paid  to  public  utili- 
ties, (3)  3%  tax  on  all  meals  purchased  at  commercial  enter- 
prises, (4)  3%  tax  on  admissions  to  amusements  and  sports 
events  and  (5)  3%  tax  on  charges  made  by  a  wide  variety  of 
businesses  offering  services  to  the  general  public  (39-291) . 

A  severence  tax  of  3%  of  the  value  of  the  gross  product 
is  levied  on  minerals  (including  coal)  extracted  from  lands 
within  the  state  and  a  severance  tax  of  1%  of  the  value  of 
the  gross  product  is  levied  on  precious  metals  extracted 
from  lands  in  the  state  (39-227.1);  the  funds  derived  from 
such  taxes  are  paid  into  the  state  general  fund  except 
for  $5,000  which  is  reserved  for  tax  refunds  (39-227.10). 

A  3%  use  tax  is  levied  on  consumed  tangible  personal 
property;  5/6  of  the  proceeds  of  such  tax  are  paid  to  the 
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general  state  fund  and  the  remaining  1/6  is  apportioned 
between  counties  and  cities  (39-311) , 

A  tax  of  varying  amounts  is  levied  on  all  inheritances 
and  paid  into  the  general  state  fund  (39-337) , 

An  excise  tax  is  levied  on  alcoholic  beverages  at  the 
rate  of  3^  per  pint  for  fermented  liquors,  10^  per  pint 
for  spirituous  liquors  and  6^  per  gallon  for  malt  liquors. 

A  tax  of  2/5  of  one  mill  is  levied  on  all  oil  and  gas 
produced  in  the  state  and  such  funds  are  deposited  in  the 
general  state  fund  (30-228). 

The  State  of  Wyoming  receives  royalties  on  leases  of 
school  lands,  1/3  of  which  royalties  are  paid  to  the  general 
school  fund  and  the  remainder  to  the  general  state  fund 
(36-78) . 

III.   Statutes-Specific  Revenues 

The  State  of  Wyoming  may  issue  bonds  for  the  state  high- 
way fund  (24-86)  which  is  used  for  the  construction  of  state 
highways  and  may  levy  an  ad  valorem  tax  to  provide  funds  to 
pay  such  bonds  when  and  as  the  i  ame  become  due  (24-89). 
All  registration  fees  received  Jy  the  State  (31-18)  for 
vehicles  of  any  type  are  paid  i  ito  the  state  highway  fund 
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(31-23).   Motor  vehicle  fees  received  by  the  state  (37-168, 
37-176)  are  paid  into  the  state  highway  fund  (37-176) . 
Every  two  years  $1,000,000  of  state  general  funds  are  appro- 
priated to  construct  industrial  roads  (24-69.18).   Federal 
royalties  from  the  leasing  of  Federal  lands  and  mineral 
rights  are  distributed  by  the  State  to  the  state  highway 
fund,  counties,  public  schools  and  the  University  of  Wyoming 
(9-578,  9-579). 

A  total  state  gasoline  tax  of  seven  cents  per  gallon  is 
levied  in  the  following  manner:   (1)  a  tax  of  4^  per  gallon 
(39-184)  ,  of  which  10%  is  used  to  construct  county  roads 
(24-38)  and  the  remainder  is  apportioned  according  to  a  com- 
plex formula  among  the  state,  counties  and  cities  and  towns 
for  the  construction  of  highways,  roads  and  streets  and  alleys 
(39-200)  ;  (2)  a  tax  of  Ijzf  per  gallon  (39-202)  ,  of  which  3/4 
is  distributed  to  counties  to  construct  farm-to-market  roads 
and  1/4  is  distributed  to  cities  and  towns  to  construct 
streets  and  alleys  (39-203)  ;  (3)  a  tax  of  Ijzf  per  gallon 
(39-204.2),  which  is  used  to  construct  forest  roads  (39-204.2); 
and  (4)  a  tax  of  1^   per  gallon  (39-204.5),  which  is  distributed 
to  counties  and  cities  in  proportion  to  the  amount  of  tax 
collected  in  such  entity  (39-204.6). 
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An  excise  tax  on  the  capital  of  banks  in  the  State  of 
Wyoming  is  levied  and  the  proceeds  thereof  are  forwarded  to 
the  various  counties  of  the  State  (39-278.1).   The  maximum 
mill  levy  for  this  tax  in  1974  is  two  mills,  one  mill  in 
1975  and  thereafter  the  tax  is  no  longer  levied. 

The  State  is  authorized  to  levy  a  special  ad  valorem 
tax  of  six  mills  for  the  support  of  public  schools  (21.1-226). 
In  addition,  funds  received  from  the  lease  or  other  dispo- 
sition of  state  school  lands  is  remitted  to  the  various 
school  districts  (21.1-224). 

A  coal  mine  catastrophy  fund  is  maintained  by  the  State 
to  reimburse  the  workmen's  compensation  fund  for  losses  in 
excess  of  $25,000  caused  by  coal  mine  disasters  (27-178). 
The  coal  mine  catastrophy  fund  is  supported  by  contribu- 
tions from  coal  mine  operators . 

An  occupational  disease  fund  is  maintained  by  the  State 
to  provide  funds  for  persons  who  contract  occupational  di- 
seases (27-292) .   This  fund  is  supported  by  contributions 
from  employers . 
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STATE  AGENCIES 

I.  University  of  Wyoming 

The  primary  sources  of  revenue  for  the  University  of 
Wyoming  are  state  appropriations  and  tuition  fees .   The 
University  of  Wyoming  is  also  authorized  to  accept  money 
from  virtually  any  entity  (21-37  0)  and  to  lease  minerals 
and  mineral  rights  on  certain  state  land  and  accept  the 
rental  payments  therefrom  (21-384.1).   The  University  also 
receives  a  portion  of  the  governmental  royalties  from  the 
lease  of  federal  mineral  rights  (9-579)  which  the  State  of 
Wyoming  receives  (9-578). 

Typically,  the  State  of  Wyoming  authorizes  the  University 
of  Wyoming  to  issue  a  limited  amount  of  bonds  to  provide 
funds  for  the  construction  of  specific  buildings.   The 
University  is  also  generally  authorized  to  incur  debt  and 
issue  bonds  to  provide  funds  for  any  legislatively  authorized 
project  (21-444.50). 

II.  Wyoming  Farm  Loan  Board 

The  Wyoming  Farm  Loan  Board  is  authorized  to  issue  non- 
negotiable  bonds  to  the  Treasurer  of  the  State  of  Wyoming 


265 
to  obtain  funds  (11-649).   The  Farm  Loan  Board  may  make 
water  development  loans  and  farm  loans  (9-655) .   In  addition, 
the  Farm  Loan  Board  is  authorized  to  refund  or  refinance 
irrigation  or  drainage  district  bonds  (9-585)  and  to  make 
loans  to  joint  governmental  agencies  for  specified  purposes, 
provided  that  the  total  amount  of  such  loans  may  not  exceed 
$20,000,000  (9-18.20).   The  Farm  Loan  Board  is  also  author- 
ized to  receive  bonus  moneys  from  the  Federal  government 
for  coal  leases  and  to  use  such  moneys  to  assist  in  the 
emergency  construction  or  operation  of  public  schools,  in- 
stitutions or  roads  in  areas  "impacted"  by  coal  development 
(9-580.1). 

III.  Wyoming  Capitol  Commission 

The  Wyoming  Capitol  Commission  is  authorized  by  a  variety 
of  acts  to  issue  limited  amounts  of  revenue  bonds  for  the 
construction  of  specific  buildings  (e.g.,  9-626.4,  9-627.3, 
9-656.3  and  9-656.8) . 

IV.  Wyoming  Natural  Gas  Pipeline  Authority 

The  Wyoming  Natural  Gas  Pipeline  Authority  is  authorized 
to  issue  revenue  bonds  to  acqu  .re,  construct  and  operate 
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natural  gas  facilities  (37-64.8).   The  Authority  is  author- 
ized to  lease  or  rent  such  facilities  to  provide  sufficient 
revenue  to  pay  such  bonds  (37-64.7). 
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COUNTIES 

I.  Constitution 

Counties  in  the  State  of  Wyoming  may  levy  a  maximum 
ad  valorem  tax  of  twelve  mills  for  their  general  purposes 
(including  school  purposes) ,  provided  that  such  limitation 
does  not  apply  to  the  payment  of  public  debt  and  interest 
thereon  (Art.  15,  §5).   A  county  must  levy  an  additional 
ad  valorem  tax  of  twelve  mills  and  remit  such  amount  to  the 
school  districts  within  its  jurisdiction  (Art.  15,  §17) . 

II.  Statutes-General  Revenues 

A  county  may  levy  an  ad  valorem  tax  to  provide  funds 
for  general  county  expenses,  provided  that  such  tax  may  not 
exceed  12  mills,  except  that  such  limitation  shall  not  apply 
to  payment  of  such  county's  public  debt  and  the  interest 
thereon.   A  county  may  issue  warrants  in  anticipation  of  the 
collection  of  such  taxes  (18-155) ,  may  issue  certificates  of 
indebtedness  (18-233)  and,  after  approval  of  a  majority  of 
the  voters  thereof  at  an  election,  issue  general  obligation 
bonds  not  to  exceed  2%  of  the  ^  alue  of  the  assessed  prop- 
erty in  the  county  (18-244),  tie  payment  of  which  bonds  is 
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provided  by  a  levy  of  not  less  than  one  mill  (18-252) . 
Funding  and  refunding  bonds  not  to  exceed  2%  of  the  assessed 
value  of  the  property  located  within  a  county  may  be  issued 
(18-263)  and  funded  by  an  ad  valorem  tax  levy  (18-267) . 
General  refunding  bonds  may  also  be  issued  (9-623.3)  and  an 
ad  valorem  tax  levied  to  pay  the  same  (9-623.16). 

After  approval  of  a  majority  of  the  voters  thereof  at 
an  election,  a  county  may  impose  a  maximum  sales  tax  on 
personal  property  of  1%  (39-288).  A  county  also  receives 
a  portion  of  1/6  of  various  sales  and  use  taxes  collected 
by  the  State  (39-2  91)  ,  a  portion  of  Federal  royalty  moneys 
collected  by  the  State  (9-578,  9-579)  and  the  excise  tax 
on  bank  capital  collected  by  the  State,  which  tax  is  two 
mills  of  bank  capital  in  1974,  one  mill  in  1975  and  ceases 
thereafter  (39-278.1). 

III.   Statutes-Specific  Revenues 

After  approval  of  the  majority  of  voters  thereof  at  an 
election,  a  county  may  levy  an  ad  valorem  tax  of  two  mills 
to  provide  a  fund  for  the  construction  of  county  buildings 
and  facilities  (18-240). 
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A  county  may  expend  a  maximum  of  three  mills  of  its 
general  ad  valorem  tax  for  the  construction  of  roads  (39-1) . 
A  county  may  cooperate  with  the  State  in  the  construction 
of  county  roads  whereby  the  State  pays  93%  of  the  cost  of 
such  roads  and  the  county  pays  7%  of  the  cost  of  such  roads 
(24-38)  and  a  county  may  share  the  cost  of  the  construction 
of  farm-to-market  roads  with  the  State,  provided  that  the 
maximum  amount  expended  by  the  county  in  any  one  year  shall 
not  exceed  $200,000  (24-69). 

A  county  may  levy  an  additional  ad  valorem  tax  of  two 
mills  to  provide  funds  for  welfare  and  the  county  may  also 
receive  any  state  grants-in-aid  therefor  (42-3)  .   A  county 
may  expend  a  maximum  of  two  mills  of  its  general  ad  valorem 
tax  to  provide  funds  for  the  poor  (39-1) . 

A  county  may  levy  an  additional  ad  valorem  tax  of  one 
mill,  appropriate  moneys  from  its  general  fund  and  accept 
federal,  state  or  other  grants  to  provide  funds  for  public 
health  purposes  (35-30) . 

A  county  may  levy  an  additional  ad  valorem  tax  of  1/2 
mill  to  provide  fire  protection  (18-48.2). 

A  county  must  levy  an  addi  :ional  ad  valorem  tax  of  twelve 
mills  to  provide  funds  for  the  various  school  districts  therein 
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(21.1-217).   A  county  may  levy  an  additional  ad  valorem 
tax  of  not  to  exceed  3  mills  to  provide  funds  for  schools, 
the  amount  of  such  funds  to  be  calculated  at  the  rate  of 
$300  per  teacher  plus  the  compensation  paid  for  school  bus 
drivers  (21.1-221).   A  county  may  also  expend  a  maximum  of 
3  mills  of  its  general  ad  valorem  tax  for  the  support  of 
common  schools  (39-1) . 

A  county  may  levy  an  additional  ad  valorem  tax  of  1/10 
of  one  mill ,  appropriate  money  from  its  general  fund  and 
accept  federal  or  state  grants  or  loans  to  provide  funds 
for  civil  defense  (19-109). 

A  county  may  levy  an  additional  ad  valorem  tax  of  1/2 
of  one  mill  to  provide  funds  for  the  construction  and  opera- 
tion of  a  museum  (18-330.2). 

A  county  may  issue  bonds  and  levy  an  ad  valorem  tax  to 
provide  funds  for  fair  grounds,  airports,  parks,  pleasure 
grounds,  public  auditoriums,  athletic  fields,  civic  centers, 
community  buildings  and  agricultural,  industrial  and  other 
fairs  and  exhibits  (18-325) . 

A  county  may  levy  an  additional  ad  valorem  tax  of  2 
mills  to  provide  funds  for  the  construction  and  operation  of 
public  libraries  (18-309). 
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After  the  approval  of  a  majority  of  voters  thereof 
at  an  election,  a  county  may  issue  highway  viaduct  and 
subway  bonds  and  levy  an  additional  ad  valorem  tax  for  the 
payment  thereof,  provided  that  the  amount  of  such  bonds  and 
the  other  outstanding  debt  of  the  county  shall  not  exceed 
2%  of  the  assessed  value  of  the  property  in  such  county 
(18-255,  18-260) . 

A  county  may  issue  industrial  development  revenue  bonds 
to  assist  private  corporations  in  the  financing  of  land, 
building,  pollution  control  facilities  or  other  improvements 
suitable  for  manufacturing,  industrial,  commercial  or  busi- 
ness enterprises  (15.1-92  to  15.1-100). 

A  county  may  issue  revenue  bonds  to  provide  housing 
for  persons  in  blighted  areas  (24.1-9)  or  may  establish  a 
housing  authority  to  issue  such  revenue  bonds  (24.1-16). 

A  county  may  issue  general  obligation  bonds  and  levy 
an  additional  ad  valorem  tax  for  the  payment  thereof  to 
provide  funds  for  memorial  hospitals  (18-315) ;  a  county 
may  also  issue  revenue  bonds  on  behalf  of  a  memorial 
hospital  (18-323.1). 

A  county  is  authorized  to  1 avy  and  collect  the  follow- 
ing additional  ad  valorem  taxes  and  remit  the  proceeds  thereof 
to  the  following  entities:   (1)  a  tax  of  one  mill  to  provide 
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recreational  facilities  for  a  municipality,  such  funds  to  be 
remitted  to  the  municipality  (18-328);  (2)  a  tax  of  one  mill 
on  the  property  within  a  museum  district,  such  funds  to  be 
remitted  to  such  museum  district  (18-330.21);  (3)  a  tax  of 
3  mills  on  property  located  within  a  hospital  district, 
such  funds  to  be  remitted  to  such  hospital  district  (35-127) ; 
(4)  a  tax  of  3  mills  on  property  located  within  a  cemetery 
district,  such  funds  to  be  remitted  to  such  cemetery  dis- 
trict (35-401) ;  and  (5)  a  tax  of  3  mills  on  property  within 
a  fire  district,  such  funds  to  be  remitted  to  such  fire 
district  (35-439). 

Counties,  cities,  school  districts  and  special  districts 
may  jointly  finance  the  following:   (1)  water,  sewage  or 
solid  waste  disposal  facilities,  (2)  recreational  facilities, 
(3)  police  protection,  (4)  fire  protection,  (5)  transporta- 
tion systems  and  (6)  public  school  facilities  (9-18.15).   A 
joint  powers  board  may  be  organized  for  such  financing  and 
such  board  may  issue  revenue  bonds  paid  by  revenues  from 
the  joint  entities  financing  such  facilities  (9-18.18).   The 
Wyoming  Farm  Loan  Board  may  also  loan  money  to  such  joint 
agencies,  but  the  aggregate  amou.it  of  such  loans  may  not 
exceed  $20,000,000  (9-18.20). 


273 


CITIES   AND   TOWNS 


I.  Constitution 

Any  city  or  town  may  levy  a  maxiimim  ad  valorem  tax  of 
eight  mills,  provided  that  such  limitation  shall  not  apply 
for  the  payment  of  public  debt  and  interest  thereon  (Art. 
15,  §6). 

II.  Statutes-General  Revenues 

"Any  city  or  town  may  le/y  an  ad  valorem  tax  not  to  exceed 
eight  mills,  provided  that  such  limitation  shall  not  apply  to 
sinking  fund  payments  and  interest  on  any  bonds  of  such  city 
or  town  (15.1-2  54) .   After  approval  of  a  majority  of  voters 
thereof  at  an  election,  a  city  may  issue  general  obligation 
bonds  for  specified  public  purposes,  provided  that  the  total 
amount  of  such  bonds  may  not  exceed  4%  of  the  assessed  value 
of  property  within  such  entity  (15.1-246) .  A  city  or  town 
is  to  levy  an  ad  valorem  tax  of  at  least  one  mill  to  meet 
the  obligations  of  the  sinking  fund  requirements  of  its 
outstanding  bonded  indebtednes  ;  (15.1-243) .   A  city  or  town 
may  issue  certificates  in  anti  :ipation  of  taxes  to  be  col- 
lected (15.1-246).   A  city  or  town  may  issue  funding  or 


274 
refunding  bonds  (15.1-484)  and  levy  an  ad  valorem  tax  for 
the  payment  thereof  (15.1-486).   A  city  or  tovm  may  also 
issue  general  refunding  bonds  (9-623.3)  and  levy  an  ad 
valorem  tax  for  the  payment  thereof  (9-623.16). 

A  city  or  town  receives  the  portion  of  the  county  1% 
sales  tax  attributable  to  sales  in  such  city  or  tox-m    (39-288)  . 
A  city  or  town  also  receives  part  of  the  one-sixth  allotment 
of  the  3%  sales  and  related  taxes  levied  by  the  State  (39-291) . 

III.   Statutes-Specific  Revenues 

After  the  approval  of  a  majority  of  voters  thereof  at 
an  election,  any  city  or  town  is  authorized  to  issue  general 
obligation  bonds  (15.1-411)  and  to  levy  an  ad  valorem  tax 
on  the  payment  thereof  (15.1-417),  not  to  exceed  4%  of  the 
assessed  value  of  such  city  or  town  (15.1-419),  to  finance 
public  improvements;  public  improvements  include  paving 
streets,  establishing  and  maintaining  water  works  for  supply- 
ing water  used  by  inhabitants  of  the  cities  or  towns  and  for 
irrigation  for  its  streets,  parhs  and  public  grounds,  establish- 
ing and  maintaining  a  system  of  sewerage,  establishing  and 
maintaining  electric  light  plan-  s  and  electric  power  plants, 
establishing  and  extending  electric  transmission  lines  and 
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natural  gas  distribution  systems,  erecting  fire  stations, 
erecting  amusement  halls  and  buildings  for  public  parks, 
constructing  and  maintaining  streets,  highways,  viaducts  and 
subways,  acquiring  and  equipping  municipal  incinerators, 
erecting  city  libraries  or  art  galleries  or  museums,  con- 
structing swimming  pools  and  other  related  recreational 
facilities,  acquiring  or  constructing  any  lawful  improvement, 
development,  project  or  other  activity  whatsoever  and  to  con- 
struct and  furnish  city  or  town  buildings  for  use  by  city  or 
town  officers  and  for  all  other  municipal  or  other  public 
purpose  activities  (15.1-410). 

A  city  or  town  may  levy  special  assessments  on  the  prop- 
erty specially  benefited  by  any  local  improvement  of  any 
kind  (15.1-331).   A  city  or  town  may  issue  bonds  payable 
solely  from  the  revenues  derived  from  such  special  assess- 
ments (15.1-376).   If  a  city  or  town  determines  that  the 
local  improvements  benefit  the  entire  city  or  town,  to 
assist  in  the  payment  of  the  cost  of  such  local  improvements 
such  city  or  town  may  create  a  general  revolving  fund  from 
its  proceeds  from  the  city  or  s'  ate  gasoline  or  state 
cigarette  license  taxes,  such  aMounts  being  not  less  than 
2%  of  the  total  amount  of  the  bonds  issued  for  the  local 
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improvement  district,  provided  that  such  fund  may  not 
exceed  20%  of  the  outstanding  bond  obligations  of  such 
district  (15.1-382). 

A  city  or  town  may  pay  the  cost  of  establishing  or 
altering  the  grade  of  any  street,  highway  or  alley  by 
special  assessments  levied  on  the  property  benefited  thereby 
or  by  an  appropriation  from  the  general  fund  of  such  city  or 
town  (15.1-345)  . 

Any  city  or  town  having  a  population  in  excess  of  8,000 
may  create  lighting  districts  for  the  business  portions  there- 
of and  pay  for  the  cost  of  installing  such  system  by  levying 
special  assessments  on  the  property  specially  benefited 
thereby;  the  cost  of  the  maintenance  therefor  shall  be 
paid  from  the  general  fund  of  the  city  or  town  (15.1-399). 

A  city  or  town  may  issue  revenue  bonds  to  construct 
or  improve  any  of  the  following  facilities:   (1)  municipal 
auditoriums,  (2)  municipal  incinerators,  (3)  municipally 
operated  recreational  facilities,  (4)  municipally  owned  and 
operated  natural  gas  distribution  systems  (15.1-421). 

After  the  approval  of  vote  -s  thereof  at  an  election, 
a  city  or  town  may  issue  bonds  .n  any  amount  which  together 
with  the  municipal  indebtedness  but  not  including  sewerage. 
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water  supply  and  school  bonds,  do  not  exceed  4%  of  the 
assessed  valuation  of  such  city  or  town,  to  finance  public 
recreational  facilities  (15.1-412)  and  may  levy  an  ad  valorem 
tax  to  pay  such  bonds  (15.1-424). 

After  the  approval  of  voters  thereof  at  an  election, 
a  city  or  town  may  issue  bonds  not  exceeding  2%  of  the  assessed 
valuation  of  such  city  or  town  to  provide  facilities  and  equip- 
ment for  fire  prevention  (15.1-413)  and  may  levy  an  ad  valorem 
tax  to  pay  such  bonds  (15.1-424). 

After  the  approval  of  voters  thereof  at  an  election,  a 
city  or  town  may  issue  bonds  not  exceeding  4%  of  the  assessed 
valuation  of  such  city  or  town  to  acquire  and  equip  municipal 
airports  (15.1-4  22)  and  may  levy  an  ad  valorem  tax  to  pay 
such  bonds  (15.1-424). 

A  city  or  town  may  issue  sewer  revenue  bonds  (15.1-4  56) 
which  are  payable  from  the  revenues  derived  from  the  rates 
charged  the  users  of  the  sewer  system  financed  thereby  (15.1- 
460) .   Notes  may  also  be  issued  in  anticipation  of  the  recep- 
tion of  funds  from  the  sale  of  such  sewer  revenue  bonds 
(15.1-457.1).   Special  assessrae  .its  may  be  levied  to  pay  the 
cost  of  the  construction  of  severs  (15.1-466). 
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A  city  or  town  is  authorized  to  set  the  rates  paid  by 
the  users  of  any  sewers,  water  works  and  electric  utilities 
(15.1-449,  15.1-460)  and  to  enter  into  contracts  to  furnish 
water  to  persons  within  or  without  its  corporate  limits 
(15.1-467,  15.1-468) . 

A  city  or  town  may  levy  assessments  on  the  property 
benefited  thereby  for  the  construction  of  sidewalks  and 
curbs  (15.1-272,  15.1-395). 

A  city  or  town  may  also  levy  an  assessment  on  the  prop- 
erty benefited  thereby  for  snow  removal  (15.1-278). 

A  city  or  town  may  issue  revenue  bonds  to  finance  off- 
street  parking  facilities,  such  bonds  being  paid  from  the 
revenues  derived  from  fees  therefor  and  from  parking  meter 
fees  (15.1-101  to  15.1-105). 

A  city  or  town  may  issue  revenue  bonds  to  finance  hous- 
ing in  blighted  areas  (24.1-9)  or  may  establish  a  housing 
authority  to  issue  revenue  bonds  (24.1-16). 

To  encourage  and  aid  in  urban  renewal,  a  city  or  town 
is  authorized  to  borrow  money  and  levy  ad  valorem  taxes 
(15.1-505),  to  issue  tax  anticipation  revenue  bonds  which  are 
payable  solely  from  the  increase  in  taxes  caused  by  such 
urban  renewal  (15.1-511  to  15.1-513),  and,  after  approval 
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of  a  majority  of  voters  thereof  at  an  election,  to  issue 
general  obligation  bonds  (15.1-519,  -525). 

A  city  or  town  is  to  levy  an  ad  valorem  tax  of  not  less 
than  2/10  of  one  mill  but  not  greater  than  one  mill  to  provide 
funds  for  its  police  pension  fund  (15.1-315). 

After  the  approval  of  a  majority  of  voters  thereof 
in  an  election,  a  city  or  town  may  levy  an  ad  valorem  tax 
of  not  to  exceed  one  mill  to  provide  funds  for  local  band 
concerts  (15.1-106  to  15.1-111). 

After  the  approval  of  a  majority  of  voters  thereof  in 
an  election,  a  city  or  town  may  issue  bonds  not  to  exceed 
2%  of  the  assessed  valuation  of  such  municipality  for  the 
purposes  of  maintaining  a  cemetery  (35-379)  ,  such  bonds  to 
be  paid  from  the  proceeds  of  an  ad  valorem  cemetery  tax 
levied  by  such  municipality  (35-381) . 

A  city  or  town  may  levy  a  special  ad  valorem  tax  to 
provide  funds  to  cooperate  with  local  drainage  districts 
(41-468)  . 

A  city  or  town  may  issue  industrial  development  revenue 
bonds  to  assist  private  corpora  :ions  in  the  financing  of  land, 
building,  pollution  control  facilities  or  other  improvements 
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suitable  for  manufacturing,  industrial,  commercial  or  busi- 
ness enterprises  (15.1-92  to  15.1-100). 

A  city  or  town  may  cooperate  with  any  county ,  school 
district  or  special  district  to  jointly  finance  any  of  the 
following  facilities:   (1)  water,  sewerage  or  solid  waste 
disposal  facilities,  (2)  recreational  facilities,  (3)  police 
protection,  (4)  fire  protection,  (5)  transportation  systems 
and  (6)  public  school  facilities  (9-18.15).   A  joint  powers 
board  may  be  organized  and  authorized  to  issue  revenue  bonds 
payable  from  revenues  derived  from  such  joint  agencies  (9-18.18) 
Joint  agencies  may  also  borrow  money  from  the  Wyoming  Farm 
Loan  Board,  provided  that  the  total  outstanding  amount  of 
such  loans  may  not  exceed  $20,000,000  (9-18.20). 


281 
SCHOOL  DISTRICTS 

I.    Constitution 

The  Wyoming  Constitution  establishes  several  perpetual 
school  funds  from  which  the  annual  income  only  is  appro- 
priated for  school  purposes;  such  funds  include  amounts  ap- 
propriated by  Congress  from  the  sale  of  land  in  the  State 
of  Wyoming,  all  moneys  arising  from  the  sale  or  lease  of 
specified  sections  in  each  township  of  the  State,  the  proceeds 
of  all  lands  that  have  been  or  may  be  granted  to  the  State 
unless  otherwise  appropriated,  the  net  proceeds  from  the 
disposition  of  land  or  other  property  that  the  State  collects 
by  escheat  or  forfeiture  or  from  unclaimed  dividends  or 
shares  of  estate  of  deceased  persons  and  all  money,  stocks, 
bonds ,  lands  and  other  properties  not  belonging  to  the 
common  school  fund  (Art.  7,  §2).   In  addition,  all  fines 
and  penalties  under  the  general  laws  of  the  State  are 
appropriated  to  the  general  fund  of  public  schools  (Art. 
7,  §5) .   The  State  of  Wyoming  may  levy  a  maximum  ad  valorem 
tax  of  6  mills  to  provide  funds  for  public  schools  (Art. 
15,  §15).   Every  county  in  the  State  must  levy  an  ad  valorem 
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tcix  of  12  mills  to  provide  funds  for  public  schools  (Art. 
15,  §17). 

II,   Statutes-General  Revenues 

The  State  of  Wyoming  may  levy  a  maximum  ad  valorem 
tax  of  6  mills  for  the  support  of  public  schools  (21.1-226). 
In  addition,  the  State  distributes  moneys  from  the  sale  or 
lease  of  State  school  lands  to  public  schools  (21.1-224). 

Each  county,  in  the  State  must  levy  an  ad  valorem  tax 
of  12  mills  to  provide  funds  for  public  schools  (21.1-217). 
In  addition,  a  county  is  to  levy  an  ad  valorem  tax  of  a 
maximum  of  3  mills  to  reimburse  school  districts  for  the 
cost  of  school  bus  drivers  and  to  provide  each  school  dis- 
trict the  sum  of  $300  for  each  teacher  employed  thereby 
(21.1-221) . 

For  combined  elementary  and  high  school  purposes  a 
unified  school  district  may  levy  an  ad  valorem  tax  of  not 
to  exceed  28  mills  except  for  the  payment  of  the  interest 
on  or  redemption  of  bonds,  provided  that  5  mills  thereof 
may  not  be  levied  without  the  ipproval  of  a  majority  of 
voters  thereof  (21.1-214).   If  a  school  district  with  a  levy 
of  23  mills  and  its  total  entitlement  of  State  school  funds 
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is  unable  to  increase  its  operating  budget  by  8.8%  commenc- 
ing July  1,  1974,  such  district  without  a  vote  of  the  people 
may  increase  its  levy  to  provide  an  8.8%  budget  increase, 
provided  that  such  increase  in  the  mill  levy  may  not  exceed 
2  mills  (21.1-214).   To  erect  and  maintain  schools  a  school 
district  may,  after  approval  of  a  majority  of  the  voters 
thereof  at  an  election,  issue  general  obligation  bonds, 
not  to  exceed  10%  of  the  assessed  valuation  of  such  dis- 
trict (not  to  exceed  6%  of  the  assessed  value  of  such  dis- 
trict if  the  district  maintains  only  a  one-teacher  school, 
an  elementary  school  or  a  secondary  school)  (21.1-255),  and 
the  school  district  may  issue  bonds  without  an  election  to 
refund  such  bonds  (21.1-28  2)  and  levy  an  ad  valorem  tax  to 
pay  such  bonds  or  refunding  bonds  (21.1-274).   School  dis- 
tricts may  also  issue  general  refunding  bonds  (9-623.3)  and 
levy  an  ad  valorem  tax  to  refund  the  same  (9-623.16). 

A  school  district  can  accept  Federal  moneys  and  state 
funds  (21.1-237).   School  districts  receive  a  portion  of 
the  funds  received  by  the  State  from  the  distribution  of 
governmental  royalties  on  mineral  and  other  leases  (9-578, 
9-579)  and  also  receive  the  pi  Dceeds  of  a  tax  levied  on 
railway  cars  used  in  the  school  district  (39-270)  .   A  school 
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district  is  also  entitled  to  receive  funds  from  the  Founda- 
tion Program  Fund  established  and  operated  by  the  State; 
the  distribution  of  moneys  in  this  Fund  is  based  upon  a 
wide  variety  of  factors,  including  the  number  of  pupils 
and  number  of  classrooms  within  each  school  district  (21.1- 
229) .   If  the  assessed  valuation  in  a  school  district  is 
substantially  below  that  of  the  State  average,  such  school 
district  is  entitled  to  supplemental  benefits  from  the 
State  (21.1-234,  21.1-236). 

Ill .   Statutes-Specific  Revenues 

All  school  districts  are  authorized  to  accept  Federal 
school  lunch  moneys  and  use  the  same  in  their  school  lunch 
programs  (21.1-185). 

After  approval  of  a  majority  of  the  voters  thereof  at 
an  election,  a  school  district  is  authorized  to  establish 
a  building  fund,  not  to  exceed  a  maximum  of  4%  of  the 
assessed  valuation  of  the  property  located  within  such  school 
district,  and  to  fund  the  same  by  levying  an  ad  valorem  tax 
or,  after  the  approval  of  the  mi  jority  of  voters  at  an  elec- 
tion, by  the  issuance  of  bonds   21.1-240,  21.1-242).   If  a 
school  district  is  unable  to  finance  the  construction  of 
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sufficient  buildings  to  educate  children  within  its  school 
district  because  of  the  rapid  influx  of  population  or  other 
reasons,  it  may  obtain  moneys  for  emergency  school  construc- 
tion from  the  State  (21.1-245,  21.1-250)  through  loans  from 
the  Farm  Loan  Board  which  may  issue  bonds  to  the  State  for 
such  purpose  (21.1-252). 

After  the  approval  of  the  majority  of  voters  thereof  at 
an  election,  a  school  district  is  authorized  to  levy  an  addi- 
tional ad  valorem  tax  not  to  exceed  2-1/2  mills  to  provide 
vocational  and  adult  education  (21.1-200). 

School  districts  are  authorized  to  cooperate  with 
counties,  cities,  other  school  districts  and  special  dis- 
tricts to  jointly  finance  any  of  the  following:   (1)  water, 
sewerage  or  solid  waste  disposal  facilities,  (2)  recrea- 
tional facilities,  (3)  police  protection,  (4)  fire  protec- 
tion, (5)  transportation  systems  and  (6)  public  school  facil- 
ities (9-18.15).   Such  entities  are  authorized  to  create  a 
joint  power  board  which  may  issue  revenue  bonds  which  are 
payable  solely  from  the  revenues  paid  from  the  joint  agencies 
(9-18.18).   In  addition,  such  oint  agencies  may  obtain  loans 
from  the  Farm  Loan  Board ,  prov  .ded  that  the  total  amount  of 
such  outstanding  loans  may  not  exceed  $20,000,000  (9-18.20). 
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SPECIAL  DISTRICTS 


I.  Joint  Exercise  of  Powers 

Any  of  the  special  districts  mentioned  hereinafter  are 
authorized  to  cooperate  with  each  other  or  with  any  county, 
city  or  school  district  to  jointly  finance  any  of  the  follow- 
ing:  (1)  water,  sewerage  or  solid  waste  disposal  facilities, 
(2)  recreational  facilities,  (3)  police  protection,  (4)  fire 
protection,  (5)  transportation  systems  and  (6)  public  school 
facilities  (9-18.15).   Such  joint  agencies  may  create  a 
joint  pov/er  board  which  is  authorized  to  issue  revenue  bonds 
payable  from  revenues  derived  from  such  joint  agencies 
(9-18.18).   The  joint  agencies  may  also  borrow  money  from 
the  Farm  Loan  Board,  provided  that  the  total  amounts  of  loans 
outstanding  for  such  purpose  may  not  exceed  $20,000,000 
(9-18.20) . 

II.  Cemetery  District 

If  approved  by  a  majority  of  voters  in  an  election,  a 
cemetery  district  may  be  formed  to  maintain  a  public  cemetery, 
and  such  district  may  levy  an  a  1  valorem  tax  of  not  to  exceed 
3  mills  upon  the  assessed  property  within  such  cemetery  dis- 


287 
trict  (35-401)  and,  upon  approval  of  a  majority  of  the  voters 
thereof  in  an  election,  issue  bonds  not  to  exceed  2%  of  the 
assessed  value  of  the  property  in  such  district  (35-403) . 

III.   Community  College  Districts 

After  approval  of  a  majority  of  voters  at  an  election  a 
community  college  district  may  be  formed  to  operate  one  or 
more  community  colleges  in  the  State  of  Wyoming;  such  dis- 
trict may  issue  revenue  community  college  bonds  (21-475, 
21-490)  and,  after  approval  of  a  majority  of  the  voters 
thereof  at  an  election,  general  obligation  community  college 
bonds  not  to  exceed  2%  of  the  assessed  valuation  of  the 
property  in  such  community  college  district  (21-475,  21-491), 
and  refund  any  such  bonds  (21-492).   The  State  must  levy  an 
ad  valorem  tax  of  4  mills  on  all  property  located  within 
the  district  for  disbursement  to  the  district.   In  addition, 
a  district  may  levy  an  ad  valorem  tax  of  not  to  exceed  4 
mills  on  all  property  located  within  the  district  (21-476) . 
A  district  may  levy  an  additional  ad  valorem  tax  to  pay 
any  general  obligation  bonds  is  ued  by  it  (21-4  91)  . 
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IV.  Drainage  Districts 

Drainage  districts  may  be  organized  by  landowners  to 
promote  drainage  of  water  within  such  district  (41-355)  .   A 
drainage  district  may  levy  assessments  on  the  property  located 
within  the  district  (41-402,  -404  and  -405).   In  addition,  a 
drainage  district  may  levy  additional  assessments  upon  prop- 
erties specially  benefited  by  an  improvement  (41-427).   A 
drainage  district  may  issue  notes  and  bonds  in  anticipation 
of  the  collection  of  assessrr.ants  maturing  in  the  future  to 
provide  funds  to  finance  any  improvement  (41-438)  and  may 
refund  such  indebtedness  (41-439).   A  drainage  district  may 
also  cooperate  with  cities  and  share  the  cost  of  any  improve- 
ment (41-468)  . 

V.  Fire  Protection  Districts 


After  approval  of  a  majority  of  voters  therein  in  an 
election,  a  fire  protection  district  may  be  formed  to  afford 
fire  protection  to  the  area  within  such  district.   A  fire 
protection  district  may  levy  a  i  ad  valorem  tax  of  not  to 
exceed  3  mills  on  the  property  located  within  such  district 
(35-439)  and,  after  approval  of  a  majority  of  voters  thereof 
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in  an  election,  may  issue  bonds  not  to  exceed  2%  of  the  assessed 
value  of  the  property  located  within  such  district  (35-440) . 

VI.  Flood  Control  Districts 

After  approval  of  a  majority  of  voters  therein  in  an 
election,  a  flood  control  district  may  be  organized  to  provide 
flood  control.   Such  district  may  levy  a  special  ad  valorem 
tax  on  the  land  located  within  such  district,  not  exceeding 
m2   mills  (41-120).   A  flood  control  district  may  also,  after 
approval  of  a  majority  of  vovers  thereof  in  an  election,  is- 
sue bonds  to  provide  funds  for  any  of  its  purposes  (41-119) . 

VII.  Hospital  Districts 

After  approval  of  a  majority  of  voters  therein  in  an 
election,  a  hospital  district  may  be  formed  to  promote  or 
maintain  one  or  more  hospitals.   Hospital  districts  may 
issue  an  ad  valorem  tax  of  not  to  exceed  3  mills  on  the 
property  located  within  such  district  (35-127).   A  hospital 
district  may,  after  approval  of  a  majority  of  voters  thereof 
in  an  election,  issue  general  CDligation  bonds  not  exceeding 
5%  of  the  assessed  value  of  the  property  located  within  such 
district  (35-129)  and  may  also  issue  revenue  bonds  and  notes 
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(35-136.1).   A  hospital  district  may  also  issue  general  re- 
funding bonds  (9-62  3.3)  and  may  pay  the  same  from  its  general 
ad  valorem  tax  (9-623.16). 

VIII.  Irrigation  Districts 

Irrigation  districts  may  be  formed  by  landowners  to  pro- 
vide water  for  irrigation  or  power  purposes  within  such  dis- 
trict.  An  irrigation  district  may  levy  assessments  against 
the  persons  benefited  by  any  improvements  made  therein 
(41-303)  and  may  also  levy  additional  assessments  (41-305). 
An  irrigation  district  may  also  levy  assessments  to  provide 
funds  for  hydroelectric  pov;er  projects  (41-323.11).   An 
irrigation  district  may  upon  the  approval  of  a  majority  at 
an  election  issue  general  obligation  bonds  in  anticipation 
of  the  collection  of  assessments  maturing  in  the  future 
(41-308)  and  may  refund  the  same  (41-309)  or  may  issue 
revenue  bonds  (41-348.11). 

IX.  Local  Improvement  Districts 

Any  city  or  county  may  crc  ate  a  local  improvement  dis- 
trict to  convert  overhead  eleci ric  or  telephone  lines  to 
underground  lines.   A  local  improvement  district  may  levy 


291 
assessments  for  the  cost  of  such  conversion  (37-277)  and  may 
issue  bonds  in  anticipation  of  but  not  to  exceed  the  amount 
of  unpaid  assessments  (37-299) . 

X.  Museum  Districts 

Upon  the  approval  of  a  majority  of  voters  in  an  elec- 
tion, a  museum  district  may  be  organized  to  operate  a  museum 
within  such  district.   A  museum  district  may  make  assessments 
and  levy  an  ad  valorem  tax  not  exceeding  one  mill  on  lands 
in  such  district  (18-330.21).   After  approval  of  a  majority 
of  voters  at  an  election  a  museum  district  may  also  issue 
bonds  not  to  exceed  2%  of  the  assessed  value  of  the  property 
of  such  district  (18-330.23). 

XI.  Power  Districts 

Power  districts  may  be  organized  by  landowners  to  pro- 
vide electricity  to  the  area  within  such  district  (37-72)  . 
A  power  district  may  levy  assessments  for  the  construction  of 
facilities  to  provide  electric  power  (37-90)  and  may  set  rates 
and  collect  the  same  for  services  furnished  (37-118).   A 
power  district  may  also  borrow  money  and  issue  general  obli- 
gation bonds  in  anticipation  of  the  collection  of  assessments 
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maturing  in  the  future  (37-97)  and  refund  the  same  (37-98) 
or  issue  revenue  bonds  (37-109). 

XII.  Public  Irrigation  and  Pov/er  Districts 

A  public  irrigation  and  power  district  may  be  formed  to 
provide  water  for  the  area  within  such  district  and  for  the 
generation  of  electricity.   A  public  irrigation  and  power  dis- 
trict may  issue  bonds  payable  solely  from  the  revenues  derived 
from  its  operation  (41-332)  and  may  also  issue  revenue  bonds 
payable  specifically  from  ce-^tain  projects  (41-348.18). 

XIII.  Sanitary  and  Improvements  Districts 

After  approval  of  the  voters  thereof  at  an  election  a 
sanitary  and  improvement  district  may  be  organized  to  provide 
water  mains,  sewers  and  waste  disposal  plants.   A  sanitary 
and  improvement  district  may  issue  general  obligation  bonds, 
not  to  exceed  10%  of  the  assessed  valuation  of  the  district, 
or  revenue  bonds  (35-156) .   A  district  may  levy  an  ad  valorem 
tax  of  not  to  exceed  one  mill  on  properties  located  within 
such  district  (35-150)  and  may  lake  service  charges  for 
services  provided  by  it  (35-163  .   A  sanitary  and  improvement 
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district  may  also  issue  general  refunding  bonds  (9-623.3)  and 
levy  a  tax  to  pay  the  same  (9-623.16). 

XIV.   Water  Conservancy  Districts 

A  water  conservancy  district  may  be  organized  by  land- 
owners to  provide  water  for  the  area  within  such  district. 
A  water  conservancy  district  may  issue  bonds  upon  approval 
of  a  majority  of  the  voters  thereof  at  an  election,  refund 
the  same  and  fix  the  rates  for  v/ater  provided  by  it  (41-91, 
41-102)  .   A  V7ater  conservancy  district  may  also  levy  and 
collect  ad  valorem  taxes  for  the  following  four  classes 
of  property  (41-108) :   (1)  Class  A,  consisting  of  all  prop- 
erty within  the  district,  a  tax  of  one  mill  (41-109);  (2) 
Class  B,  consisting  of  property  located  within  a  municipality, 
a  special  assessment  on  such  property  (41-110)  ;  (3)  Class 
C,  consisting  of  property  located  within  an  irrigation  dis- 
trict, a  special  assessment  on  such  property  (41-111)  ;  and 
(4)  Class  D,  consisting  of  land  for  which  the  use  of  water 
is  allotted,  a  special  assessment  on  such  property  (41-112). 
A  water  conservancy  district  ma  '  also  issue  a  special  addi- 
tional ad  valorem  tax  levy  not  ;o  exceed  1/2  of  one  mill 
for  all  property  located  within  the  district  (41-113)  . 
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XV.  Water,  Sewer ^  and  Water  and  Sewer  Districts 

Water  districts,  sewer  districts,  and  water  and  sewer 
districts  may  be  formed  upon  the  approval  of  a  majority  of 
voters  at  an  election  to  provide  water  and  sewage  disposal 
for  the  areas  within  such  district.  Any  such  district  may 
borrow  money  and  fix  the  rates  for  the  services  it  provides 

(41-479.13).   Such  a  district  may  issue  short-term  notes, 
general  obligation  bonds  upon  the  approval  of  a  majority 
of  voters  at  an  election,  revenue  bonds  or  special  assess- 
ment bonds  (41-479.24).   A  district  may  also  issue  short- 
term  notes  in  anticipation  of  taxes  to  be  collected  by  it 

(41-479.25).   A  district  may  levy  a  tax  of  not  to  exceed 
eight  mills  on  the  property  located  therein  (41-479.14). 
A  district  may  also  issue  general  refunding  bonds  (9-623.3) 
and  pay  the  same  from  its  general  ad  valoreyn  tax  levy 

(9-623.16)  . 

XVI .  Watershed  Improvement  Districts 

A  watershed  improvement  di  strict  may  be  organized  by 
a  majority  of  landowners  as  a  s abdistrict  of  a  water  con- 
servancy district  to  prevent  and  control  erosion  and  flood 
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water  and  conserve  and  dispose  of  water.   A  district  may 
issue  general  obligation  bonds  upon  approval  of  a  major- 
ity of  voters  at  an  election  (41-354.14)  and  levy  and 
collect  assessments  upon  the  lands  locrted  within  such 
district  (41-354.13,  41-354.21). 
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INTRODUCTION 

This  section  contains  a  bibliography  of  materials  use- 
ful in  solving  problems  which  will  result  from  population 
increases  caused  by  the  development  of  coal  in  the  Old  West 
Region,  and  lists  sources  of  information  and  assistance  for 
planning  officials  and  others  involved  in  the  development 
of  the  Old  West  Region.   These  research  tools  will  facilitate 
more  detailed  research  into  particular  subject  areas.   The 
bibliography  and  each  of  the  lists  will  be  briefly  described 
below. 

Bibliography.   More  than  40  subject  areas  are  identified 
in  a  table  of  subject  area  headings  immediately  preceding  the 
bibliography.   Each  subject  area  is  further  subdivided  by  the 
subheadings  "texts",  "legal  periodicals"  and  "bibliographies". 
The  bibliography  was  compiled  from  a  variety  of  sources,  in- 
cluding the  American  Society  of  Planning  Officials  in  Chicago, 
the  Joint  Reference  Library  at  the  University  of  Chicago,  and 
the  Council  of  Planning  Librarians  in  llonticello,  Illinois. 
Material  was  selected  using  a  number  of  criteria  involving 
the  currency,  availability  and  usefulness  of  the  publications. 
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Organizations .   For  those  seeking  further  information 
or  assistance  on  specific  topics,  the  second  item  in  this 
section  provides  information  on  selected  organizations  with 
expertise  in  areas  relevant  to  planning  officials  and  others 
involved  in  the  development  of  the  Old  West  Region.   The 
first  group  of  organizations,  listed  in  alphabetical  order, 
will  probably  be  able  to  provide  the  most  assistance.   Each 
of  these  organizations  is  briefly  described  and  membership 
information,  details  of  the  organization's  publications, 
and  other  information  further  describing  the  organization's 
activities  and  services  is  provided.   Of  these  organizations, 
the  TVmerican  Society  of  Planning  Officials  (ASPO)  ,  located 
in  Chicago  is  particularly  v;orthy  of  mention.   It  publishes 
a  great  number  of  reports  each  year,  has  an  extensive  li- 
brary, and  offers  individualized  research  assistance  to 
members . 

Follov/ing  this  first  group  of  organizations,  appears 
a  list  of  other  organizations  together  v;ith  the  organiza- 
tion's address.   These  organizations  are  not  as  directly 
related  to  the  area  of  interest  of  the  study  but  may  be 
able  to  provide  assistance  on  a  specific  problem. 
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People  and  Organizations  Contacted.   Following  the  list 
of  organizations  is  a  selected  list  of  people  and  organiza- 
tions contacted  in  the  course  of  collecting  the  data  for 
this  study.   These  poeple  and  organizations  should  provide 
a  further  source  of  information,  particularly  concerning  the 
responses  of  other  regions  described  in  Volume  One.   For  ex- 
ample, after  reviewing  the  descriptive  and  statutory  mate- 
rial dealing  with  Florida  contained  in  the  study  further 
information  might  be  desired  on  the  practical  problems  en- 
countered in  implementing  their  legislation  solutions.   Such 
information  should  be  obtainable  by  calling  one  of  the  people 
listed  under  the  Florida  heading. 

Periodicals  and  Environmental  Studies.   The  final  two 
lists  are  periodicals  of  interest  to  planners  and  other  in- 
volved in  the  development  of  the  old  VVest  Region,  and  environ- 
mental studies  focusing  on  the  development  of  coal  in  the 
Old  West  Region.   While  the  focus  of  the  environmental 
studies  is  primarily  ecological,  some  consider  socio- 
economic impacts  and  are  therefore  of  particular  relevance 
to  tlie  subject  of  this  report. 
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1.  Bibliographies  prepared  by  the  Council  of  Planning 
Librarians,  Post  Office  Box  229,  Monticello,  Illinois 
61856  are  designated  by  the  letters  "CPL". 

2.  Publications  from  or  available  through  the  American 
Society  of  Planning  Officials,  1313  East  60th  Street, 
Chicago,  Illinois  G0637  (312-947-2565)  are  designated 
by  the  letters  "ASPO". 

3.  Numbers  contained  in  parenthesis  indicate  the  number 
assigned  by  the  publisher  to  the  document.   This 
number  should  be  used  v/hen  ordering. 

4.  Materials  available  from  the  United  States  Government 
Printing  Office  are  designated  by  the  letters  U.S.G. 
P.O.   The  address  of  the  U.S.G. P.O.  is  Superintendent 
of  Documents,  Government  Printing  Office,  Washington, 
D.C.  20402. 
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Hatch,  Richard  C. ,  "Some  Thoughts  on  Advocacy  Planning", 
Architectural  Forum  (June,  1968),  72. 

Kravitz,  Alan  S.,  "Advocacy  and  Beyond",  Chicago:  American 
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AIRPORTS 


Jones,  Bethune ,  Airport  construction  and  financing 
[emphasis  on  planning  and  financing]  ,  from 
State  Capitals,  July  1,  1974,  entire  issue. 

Planning  the  Airport  Environment  (PAS  231),  1968,  39p., 
ASPO. 
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dealt  with  by  planners  concerned  with  existing 
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Planning,  Prepared  by  CLM  Systems,  Inc.  Office  of 
the  Secretary,  U.S.  Department  of  Transportation, 
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Model  Airport  Hazard  Zoning  Ordinance,  Advisory  Circular 
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bution Unit,  TAD-484.3,  Washington,  D.C,  20590, 
Feb.  1973,  26p. 
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Bibliographies 

Economic  Aspects  of  the  Airport  Environment:  Noise,  Air 
Pollution  and  Congestion  (34  3) ,  by  Jon  P.  Nelson, 
Dec.  19  72,  18p. ,  CPL . 


ARCHITECTURE 


Architectural  Research  Centers:  An  Annotated  Directory 
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Code  Administrator,  June  19  74,  p.  18-21. 
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Codes  and  Code  Administration:  An  Introduction  to 

Building  Regulations  in  the  United  States,  Richard 
L.  Sanderson,  1969,  241p.  (Building  Officials 
Conference  of  America,  Inc.). 

The  first  textbook  to  survey  building  codes 
and  code  enforcement  in  the  U.S.   It  is 
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ment. 
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465p.,  appendix. 


309 


Legal  Periodicals 

Land  Development  and  the  Environment:  The  Subdivision 
Map  Act,  Pacific  L.J.  5:55-91,  Jan.  1974. 

Sanbornton  (Steel  Hill  Development  Inc.  v.  Town  of  San- 
bornton,  469  F.2d  956)  and  Morales  (Morales  v. 
Haines,  Docket  No.  71  C.  762,  N.D.  111.  decided 
September  22,  1972):  The  Two  Faces  of  "Environ- 
ment", R.  F.  Babcock,  Environmental  Affairs, 
2:758-67,  Spring  1973. 

Urban  Problems  and  Prospects,  30  Law  &  Contemp.  Prob .  1 
(1965) . 

Environmental  Control,  45  Denver  L.J.  149  (1968)  . 

Legal  Control  of  Population  Growth  and  Distribution  in  a 
Quality  Environment:  The  Land  Use  Alternatives,  R.  D 
Lamm,  S.A.G.  Davison,  Denver  L.J.  49:1,  19  72. 

Land  Use  Control  to  Protect  the  Environment,  Idaho  L.R. 
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R.D.  Lamm,  S.A.G.  Davison,  Denver  L.J.  49:1,  1972. 

Birth  control  for  premature  subdivisions — a  legislative 
pill,  Santa  Clara  Law,  12:523,  1972. 
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Land  use  control  policies  and  population  distribution 

in  America,  M.  G.  Woodroff  III,  Hast.  L.J.  23:1427, 
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Time  controls  on  land  use.  Corn.  L.R.,  57:827,  May  1972. 
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From  the  legislatures:  state  government  role  in  land  use 
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Estate  L.J.,  2:809-14,  Spring  1974. 
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Land  use  control  to  protect  the  environment,  Idaho  L.R., 
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Real.  Prop.  Prob.  &  Tr.  J.,  9:1-39,  Spring  1974. 

Effect  of  zoning  and  land  use  control  on  mineral  opera- 
tions, D.  T.  Kidd,  Rocky  Mt.  M.L.  Inst.,  19:277- 
329,  1974. 

From  Euclid  to  Ramapo :  new  directions  in  land  development 
controls,  D.  H.  Elliot,  N.  Marcus,  Ilofstra  L.R., 
1:56-91,  Spring  1973. 
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R.  G.  Kean,  Jr. ,  Planning  Zoning  &  Eminent  Domain 
Inst.  (S.W.  Legal  Fdn.),  1971:21. 
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National  Land  Use  Policy  Objectives,  Components,  Imple- 
mentation; The  Proceedings  of  a  Special  Conference 
Sponsored  by  the  Soil  Conservation  Society  of  Am- 
erica, November  27-29,  19'  2,  in  Des  Moines,  Iowa, 
Soil  Conservation  Society  of  America,  1973,  220p. 
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Urban   Planning   and   Land   Development   Control   Law,    Donald 
G.    Hagman,    1971,    559p. ,    ASPO. 

This   textbook   on  urban  planning   and  controls 
provides    a   comprehensive    and   concise   summary 
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Land-Use    Cases    and  Materials,    Jacob   H.    Beuscher   and 
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enlarged   in   scope. 
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C.  Berger,  Land  Ownership  and  Use  (1968). 
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J.  Krasnov/iecki,  Ownership  and  Development  of  Land  (19  6  5) 
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Land,  Vol.  31,  May  1972,  37. 

Mobile  Homes:  The  Unrecognized  Revolution  in  American 
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a  survey  of  regulatory  practices  and  opin- 
ion. 

Bartley,  Ernest  R. ,  and  Frederick  H.  Blair,  Jr.,  Mobile 
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Fall  1973. 

Zoning  applied  to  mobile  homes,  B.  D.  Van  Iden,  Clev. 
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presented  to  encourage  agencies  to  attempt 
a  more  systematic  development  of  implemen- 
tation strategies. 
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S.  Sato  and  A.  Van  Alstyne,  State  &  Local  Government  Lav/ 
(1970) . 


Legal  Periodicals 
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Planning  of  Metropolitan  Areas  and  New  Towns,  United 
Nations  Publication,  1967,  255p. 

Osborn,  F.  J.,  "New  Towns  in  Britain",  Journal  of  the 
American  Institute  of  Planners,  Vol.  XIII,  No.  1, 
Winter  194  7,  pp.  4-10. 

Rodwin,  Lloyd,  The  British  New  Towns  Policy — Problems 
and  Implications,  1956,  252p. 
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Rapid  Growth:  A  General  Discussion  of  Problems  and  Solu- 
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delphia, Pennsylvania  19104. 
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which  deserves  the  attention  of  all  those 
involved  in  land  use  planning.   It  is  how- 
ever, too  voluminous  for  inclusion  in  this 
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Act,    Sidney   L.    V-Jillis    and  Thomas    P.    Norman,    Vol.    3, 
Land-Use   Controls:    A  Quarterly   Review,    Fall   19  69, 
p.    3. 

The  American  Law  Institute's  Model  State  Planning  and 
Zoning  Statutes,  S.  J.  Shulman ,  Vol.  2,  Land-Use 
Controls:    A  Quarterly   Review,    19  68,   p.    1. 

New   Directions    in   Connecticut's    Planning  Legislation, 
Vol.    2,    Land-Use   Controls:    A  Quarterly   Review, 
1968,    p.    21. 

The  Houston  Solution:  The  Case  for  Removing  Public  Land- 
Use  Controls,  Bernard  H.  Siegan,  Land-Use  Controls: 
A  Quarterly    Review,    Summer   1970,    p.    1. 
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An  Approach  to  Determining  Parking  Demand  (PAS  270) , 
1971,  37p. ,  ASPO. 

Results  of  consultant  study  examining  66 
major  zoning  ordinances  for  parking  require- 
ments.  Includes  a  number  of  tables  illus- 
trating parking  standards  for  numerous 
land  uses . 

Urban  Land  Institute,  Model  State  Enabling  Act  with  Com- 
mentary for  Planned  Unit  Residential  Development 
(Tech.  Bull.  No.  52,1965). 

New  Communities  Act  of  196  8,  Title  IV  of  the  Housing  and 
Urban  Development  Act  of  1968,  Guarantees  for  Financ- 
ing New  Community  Land  Development. 

Statements  of  Purpose  and  Intent  in  Zoning  Ordinances, 
November  19  56,  22p.,  ASPO. 

Digest  of  Selected  Local  Solid  VJaste  Management  Ordi- 
nances, Mel  D.  Powell,  Bruce  P.  Fiedelman  and 
Myong  J.  Roe,  19  72,  37 6p. 

Progress  and  Plans  for  Implementation  of  Rural  Develop- 
ment Act  of  19  72:  Report  of  Svib committee  on  Rural 
Developments,  U.S.  Senate  Committee  on  Agriculture 
and  Forestry,  April  1973,  205p. 

Increasing  State  and  Regional  Power  in  the  Development 
Process,  March  1970,  35p. ,  ASPO. 

Report  examines  recent  state  laws  giving 
power  to  the  state  or  specified  region  to 
regulate  land  use,  review  local  regulations 
or  overrule  local  regulatory  actions. 

Digest  of  Selected  Local  Soli  I   Waste  Management  Ordi- 
nances, Washington,  D.C.   U.S.G.P.O. ,  1971,  376p. 
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Solid  Waste  Management  Act  of  1972,  Washington,  D.C.; 
U.S.G.P.O.,  1972,  354p. 

State  Land  Development  Regulation  Under  the  Proposed 
Model  Code  (Memo  No.  M-8) ,  ASPO. 

Interim  Zoning  Ordinances,  January  1969,  30p. ,  ASPO. 

Model  Airport  Hazard  Zoning  Ordinance,  U.S.  Dept.  of 
Transportation  (TAD-484.3),  Sept.  1972,  15p. 

Zoning  Ordinance  Checklist,  July  19  69,  2  7p.,  ASPO. 
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ORGANIZATIONS 


The  organizations,  listed  belov;  in 
alphabetical  order,  have  programs  or  capa- 
bilities for  assisting  people  involved  v;ith 
the  problems  created  by  rapid  population  in- 
creases.  In  the  first  group,  the  organiza- 
tions are  briefly  described  and  information 
about  their  services,  membership  and  other 
activities  is  provided.   Following  this  first 
group  is  a  list  of  other  organizations  which 
may  be  of  interest.   Further  details  about 
such  organizations  can  be  obtained  directly 
from  the  organization  by  telephone  or  at  the 
address  indicated. 


American  Institute  of  Architects,  17  35  Nev;  York  Ave 
N.W.,  VJashington,  D.C.  20006,  (202)  785-7300. 


Professional  society  of  architects  founded  in  1857, 
nov7  with  more  than  17  0  chapters.   Organized  for  service 
to  the  profession  and  the  public  through  commissions 
and  three  dozen  standing  committees. 

Membership  Dues :  Varies  depending  upon  professional 
qualifications . 

Publications:  (1)  AIA  Journal — M — $5/yr. ;  (2)  Memo-- 
Bi-W;  (3)  AIA  Government  Affairs  Review — M;  and  (5) 
Membership  Directory.  -Catalog  of  publications  available 
on  request. 

Mr.  Michael  Barker,  Administrator  of  the  Department 
of  Environment  and  Design  at  the  American  Institute  of 
Architects  has  indicated  tha:  his  organization  would  be 
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interested  in  sending  a  Rural/Urban  Design  Assistance 
Team  to  conimiinities  in  the  Old  West  Region.   The  teams, 
sponsored  by  local  AIA  chapters  visit  areas  and  assist 
local  planners  and  community  leaders  to  formulate  a 
planning  process.   One  such  study  was  done  for  Butte, 
Montana  in  19  72. 

Below  is  a  short  description  of  the  Rural/Urban  De- 
sign Assistance  Team  Program.   Further  information  may 
be  obtained  by  contacting  Mr.  Barker  at  the  above  address 
(telephone  202-785-7359) . 

The  outside  expertise  that  many  AIA  chapters,  and 
cities  they  represent,  need  in  their  efforts  to  improve 
community  planning  and  urban  design  now  is  available 
through  the  AIA's  national  Regional/Urban  Design  Assist- 
ance Team  Program  (RUDAT) .   Chapters  can  arrange  for  an 
assistance  team,  composed  of  AIA  members  and  other  spe- 
cialists, to  visit  their  communities  and  advise  them  on 
specific  community  planning  and  urban  design  problems 
or  on  long-range  goals  in  regional  planning. 

7m  assistance  team  cannot,  of  course,  provide  solu- 
tions to  complex  problems  in  the  usual  t\70-  or  three- 
day  visit.   Rather,  its  function  is  to  suggest  a  "plan 
for  planning."   By  directing  public  attention  to  urban 
planning  and  design  problems,  by  bringing  local  forces 
together,  and  by  indicating  the  direction  in  v/hich 
solutions  lie,  an  assistance  team  can  serve  both  the 
community  and  the  design  professions . 

In  recent  years,  assistance  teams  have  dealt  with 
a  wide  range  of  problems,  including  those  of  model  cities 
programs  and  central  business  districts.   Community  proj- 
ects in  low-income  neighborhoods,  especially  those  on 
which  Community  Development  Centers  are  working,  can  be 
aided  by  the  dramatizing  effect,  the  sense  of  importance, 
the  technical  advice,  and  the  involvement  of  local  pro- 
fessionals brought  about  by  assistance  teams. 

An  information  sheet,  giving  details  of  the  field 
operations  of  an  assistance  team,  is  available  from  AIA 
headquarters . 
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The  Vi^ -t 

Visual  Survey.  Upon  arrival  the  team  makes  a  tour 
of  the  area  ^md  may  take  color  slides  to  be  used  at  the 
team's  major  presentation. 

Exploration.  Although  the  first  scheduled  meeting 
should  be  with  the  architects  of  the  local  chapter,  the 
chapter  coordinator  should  make  eveiry  effort  to  have 
meetings  with  all  community  action  leaders .  This  is  an 
opportunity  to  expose  these  leaders  to  a  design  approach 
witli  which  they  may  not  be  familiar  and  to  provide  them 
with  the  advice  of  experienced  outsiders . 

Study.   The  team  next  reviews  the  information,  dis- 
cusses the  issues,  and  forms  its  recommendations. 

Presentation.   A  definite  time,  convenient  for  the 
greatest  number  of  people  concerned,  is  set  for  the  team's 
major  presentation.   This  public  report  may  be  accompanied 
by  slides.   Press,  radio  cind  television  representatives 
may  be  invited. 

Summary  Report.   The  te£ini  chairman  and  the  chapter 
coordinator  are  jointly  responsible  for  preparing  the  sum- 
mary report  of  the  assistance  team  visit.   Included  in 
the  report  are  sections  on  RUDAT  history,  objectives  and 
limitations,  a  basic  statement  of  the  problems,  assist- 
ance team  recommendations  and  explanatory  (not  design) 
sketches . 

Public  Information.   If  the  interest  generated  by  the 
visiting  team  can  be  of  value  to  the  city  and  the  profes- 
sion, advance  planning  for  disseminating  information  to 
the  public  is  important.   Maximum  use  of  TV,  radio  and 
the  press  should  be  sought  to  get  the  message  across  to 
the  community  as  effectively  as  possible.   The  chapter's 
responsibility  is  to  alert  all  news  media  to  focus  as 
much  attention  as  possible  on  the  problem  and  the  visit- 
ing team's  recommendations. 
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CostG.      Expenses  include  travel,  hotel,  meals,  re- 
port production  emd  out-of-pocket  expenses  such  as  photo- 
yraphic  film  and  processxrig.   These  costs  are  the  respon- 
sibility of  the  initiating  AIA  chapter.   Often  the  host 
chapter  can  x-ecover  the  full  costs  of  the  assistance  team 
visit  from  civic  groups.   Costs  of  team  visits  to  proj- 
ects in  underprivileged  neighborhoods  such  as  those 
i^ir'i^tl  by  Corninuhity  D     ^maht  Gehtsirs  taidht;   ih   &'6rife 
cases,  be  borne  by  the  national  AIA. 

Follow-Up  Action 

The  efforts  of  an  assistance  team  can  fix  only  the 
starting  point  for  a  long  and  continuing  effort  by  the 
chapter  and  the  community.   The^re  is  refreshment  and 
stimulation  in  objective  appra3.sal  by  outsiders  v;hich 
cannot  be  generated  within  the  community.   The  team  fur- 
nishes know-how,  insight  and   suggestions  for  an  action 
prograra,  but  the  people  within  the  city  must  organize 
that  program  emd  pursue  it  with  perserverance . 

Individual  rasrrbers — or  even  the  entire  team--may 
be  called  back  for  follow-up  visits  to  lend  advice  and 
make  critiques.   The  continued  involvement  of  an  archi- 
tectural school  or  Coirjnunity  Development  Center  may  be 
used  as  a  tool  to  maintain  interest  cind  implement  the 
assistance  team's  recoinmendations  . 

The  AIA  chapter,  having  opened  people's  eyes  to  the 
advaiitages  of  good  urban  planning  and  design,  now  has  an 
obligation  to  continue  leadership.   It  must  do  so  on  an 
organized  basis.   The  pattern  re comiriended  under  "Mobili- 
zation for  Action"  (in  the  Checklist  for  Cities)  offers 
a  practical  approach . 
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American  Institute  of  Planners^  917  -  15th  St.,  N.W., 
Washington,  D.C.  20005. 


Founded  in  1917,  AIP  is  the  national  organization 
of  professional  urban  and  city  planners  in  the  United 
States.   The  aim  of  the  membership  "is  to  encourage  or- 
derly growth  and  development  responsive  to  the  needs 
and  problems  of  society."   Today  there  are  6,000  mem- 
bers in  31  chapters,  about  one-half  employed  in  local, 
state  or  regional  planning  agencies;  30  percent  plan- 
ning consultants;  and  50  percent  associated  with  uni- 
versities and  research  organizations. 

Membership  Dues:  Varies  depending  upon  professional 
qualifications  and  length  of  service. 

Publications:  (1)  Journal — Bi-M,  "covers  the  newest 
trends  and  approaches  in  comprehensive  planning,  the  en- 
vironmental and  social  issues  affecting  urban  areas, 
planning  education,  citizen  participation  techniques, 
and  many  other  areas  of  vital  concern  to  persons  inter- 
ested in  the  field  of  urban  problem  solving".   ($10/yr. , 
noninembers;  (2)  AIP  Newsletter — M — $5/yr.  ,  to  nonmembers  ; 
(3)  Planner's  Notebook~$10/yr.  ;  (4)  Conference  Proceed- 
ings— A — $5/yr.  ;  (5)  Handbook  and  Roster;  (5)  Special 
conference  proceedings ,  such  as  the  Biennial  Conference 
on  Government  Relations  and  Planning  Policy  (prices  vary- 
-5th  Conference,  Planning  for  Social  Change,  $3.00);  (6) 
Background  papers  and  other  special  studies.   An  "AIP 
Publications  Subscription"  is  available  at  $25/yr.  and 
includes  (1),  (2)  (3),  (4)  and  selected  background  studies 
Also  available  are  many  AIP  Chapter  newsletters;  (7)  In- 
formation Systems  Dept.  Newsletter — M — $10/yr.  for  indi- 
viduals; $50/yr.  for  institutions  (membership  in  AIP  is 
not  necessary) . 
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American  Society  of  Civil  Engineers,  345  E.  47th  St.,  Nev/ 
York,  N.Y.  10017. 


A  professional  organization  for  engineers  founded  in 
1852.   It  conducts  research  and  develops  codes  and  stand- 
ards with  the  American  National  Standards  Institute.   The 
Society  is  organized  into  several  divisions  by  professional 
field. 

Publications:  (1)  ASCE  Division  Journals  (all  jour- 
nals, $40/yr.  to  members;  $60/yr.  to  libraries;  $80/yr. 
to  nonmembers);  Journal  of  the  Urban  Planning  and  Devel- 
opment Division  (Irreg. — $6/yr.);  other  divisions  which 
may  be  of  particular  interest  to  planners  are  Transpor- 
tation Engineering  (Q--$8/yr.),  and  Surveying  and  Mapping 
(Irreg. — $6/yr.);  (2)  ASCE  Publications  Abstracts — Bi-M 
-$B/yr. ,  standard  edition. 


American  Society  of  Landscape  Architects,  2013  Eye  St. , 
N.W.,  Washington,  D.C.  20006. 


Founded  in  1899,  ASLA  is  the  national  professional 
organization  for  landscape  architects.   It  is  the  offi- 
cial accrediting  agency  for  university  LA  degree  programs 
and  coordinates  with  states  requiring  professional  regis- 
tration. 


American  Society  of  Planning  Officials  (ASPO) ,  1313  E.  60th 
St.,  Chicago,  111.  60637,  (312)  947-2560. 


A  nonprofit  professional  organization,  founded  in 
1934,  whose  concern  is  the  fostering  of  the  best  tech- 
niques and  decisions  for  the  planned  development  of  com- 
munities and  regions.   Although  nearly  90  percent  of  the 
membership  is  professional,  commission  members  and  lay 
citizens  may  also  belong. 
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The  primary  service  offered  is  Planning  Advisory 
Service,  a  cooperative  research  program  supported  by 
city,  county,  metropolitan  and  state  planning  agencies; 
private  consultants;  and  universities.   For  an  emnual 
fee  ranging  from  $120  to  $480  (depending  upon  population 
served  by  the  agency)  advice  on  specific  inquiries  as 
well  as  a  series  of  reports  are  provided. 

Membership  Dues:  $20  in  U.S.;  $15  in  Canada  and 
Mexico;  $17  elsewhere. 

Services:  In  addition  to  advisory  services,  publi- 
cations, conferences,  special  workshops,  research  re- 
ports ,  discounts  on  important  planning  books  and  an 
annual  "job  market." 

Publications:  (1)  ASPO  Newsletter — M--features  "edit- 
orial comment,  factual  reports  on  significant  trends,  pro- 
posals, techniques,  projects,  accomplishments,  legisla- 
tion," etc.   A  valuable  feature  is  the  bi-monthly  "Planners 
Library,"  reviewing  and  listing  some  700  publications  each 
year;  (2)  Planning,  an  annual  volume  of  selected  papers 
from  the  ASPO  National  Planning  Conference  (recent  vol- 
umes, $6.50  each — index  covering  years  1909-1961  by  Mary 
Vance,  $6.00);  (3)  PAS  Reports — M;  (4)  TAB — Semi-M — in- 
formation on  job  openings,  conferences  and  planning  edu- 
cation; (5)  Trends,  commissioned  articles  or  staff  papers 
on  significant  trends  and  developments;  (6)  PAS  Memos — 
Irreg.  (for  example,  PAS  Memo  No.  M-2  is  "The  National 
Land-Use  Policy  Act  of  1971";  (7)  Land-Use  Controls  Quar- 
terly (1967-1973)  containing  selected  significant  articles 
from  law  reviews;  (8)  The  Land  Use  Quarterly  is  no  longer 
published  (as  of  January  1974).   In  its  place  ASPO  pub- 
lishes the  Land-Use  Law  &  Zoning  Digest,  which  contains 
law  review  articles,  as  well  as  abstracts  of  zoning  de- 
cisions from  state  appellate  courts  and  federal  courts. 
Annual  subscription  fee  for  the  Service  is  $100. 
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Association  of  State  Planning  and  Development  Agencies » 
2000  K  St.,  Suite  554,  Washington,  D.C.  20006. 


Founded  in  1945,  provides  consultation  and  field 
services  in  the  areas  of  state  economic  development  and 
planning.   It  also  serves  as  a  clearing  house  for  all 
member  agencies.   Formerly  National  Association  of  State 
Economic  Development  Agencies. 

Membership  Dues:  Assessed  according  to  population 
of  the  member  state:  less  than  1  million,  $500.00;  1  to 
5  million,  $750.00;  more  than  5  million,  $1,000.00. 

Publications:  ASPDA  Letter. 


Council  of  Planning  Librarians  (CPL) ,  P.O.  Box  229, 
Monticello,  111.  61856. 


An  organized  group  of  librcrians,  faculty,  profes- 
sional planners,  public  and  private  organizations  and 
others  interested  in  problems  of  library  organization, 
research  and  information  sources  for  planning  litera- 
ture. 

Membership  Dues:  $6/yr. ,  individual;  $35/yr.  ,  in- 
stitutional. 

Services:  Publications,  conferences,  consultation. 

Publications:  (1)  Exchange  Bibliographies — Irreg. , 
20-30  issues/yr. — sold  on  subscription  or  individually 
as  separately  priced — price  list  on  request;  (2)  CPL 
Newsletter — Q — free  to  members;  (3)  Directory  of  Plan- 
ning Libraries;  (4)  Planning  and  Urban  Affairs  Library 
Manual;  (5)  CPL  Handbook  (February,  1971,  24  pages  plus 
appendix--available  only  to  members) . 
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Environmental  Information  Center,  Inc.,  Energy  Refer- 
ence Dept.,  124  East  39th  St.,  New  York,  N.Y. 
10016,  (212)  685-0845. 


A  commercial  environmental  information  source.   Pub- 
lishes the  Energy  Index  and  other  materials  on  the  envi- 
ronment. 


International  City  Management  Association,  1140  Connec- 
ticut Ave.,  N.W.,  Washington,  D.C.  20036. 


A  professional  society  of  city  managers  and  munici- 
pal administrators  founded  in  1914. 

Library  of  Urban  Affairs,  Front  and  Brovm  Sts.,  River- 
side, New  Jersey  08  07  5. 

A  "book-of-the-month  club"  for  those  interested  in 
urban  affairs  "from  creative  design  to  the  politics  of 
poverty. " 


National  Association  of  Counties,  1735  New  York  Avenue, 
V/ashington,  D.C.  20006,  (202)  785-9577. 


This  non-profit  organization  was  founded  in  1935. 
It  engages  in  educational  and  research  functions  and  in 
addition  is  the  parent  organization  for  a  number  of  sub- 
sidiary National  Associations  of  various  county  officials. 
For  example.  County  Health  Officials,  Pari:  and  Recreation 
Officers,  Engineers,  Intergovernmental  Coordinators  and 
Planning  Officials. 

Membership:  Contact  Ms.  ^ eg  Stephens,  New  Membership 
Coordinator  at  the  above  address.   Membership  is  open  to 
county  governments  and  other  c overnmental  entities.   Cost 
.006jzf  times  the  county's  popu."  ation,  per  year. 
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Publication:  'County  News'  published  and  distributed 
to  members  weekly.   Contains  information  about  new  pub- 
lications. 

Research:  The  County  Resources  Department  operates 
under  a  number  of  grants  to  investigate  problems  of 
local  goverTiment.   Reports  are  available  to  members. 
The  research  department  will  assist  county  officials. 
In  addition  there  is  a  Special  Projects  Division  pursu- 
ing research  in  areas  such  as  energy,  transportation, 
engineering  and  health  services.   The  focus  of  the  re- 
search is  both  rural  and  urban. 


National  Association  of  County  Planning  Directors,  1735 
New  York  Avenue,  Washington,  D.C.  20006. 

Affiliated  with  the  National  Association  of  Coun- 
ties, provides  a  forum  for  exchange  among  county,  city- 
county,  multi-county  or  regional  agencies.   Founded  in 
1965. 

Members  in  Old  West  Region: 

Nebraska 

Douglas    and  Sarpy   Counties 

James   G.    Harvell,    Executive   Director 
Omaha/Council  Bluffs  Metropolitan  Area 

Planning  Agency 
7000  W.    Center   Road 
Omaha,   Nebraska   68106 
402-397-0330 

Lancaster  County 

Douglas  E.  Brogden,  Director 

Lincoln  City-Lancaster  County  Planning 

Commission 
555  South  10th  Street,  Rm.  #B361 
Lincoln,  Nebraska  68508 
402-475-5611 
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Montana 

Cascade  County 

Robert  P.    Roberts,    Director 
City-Coiinty  Planning  Department 
P.O.    Box    1609 
Great  Falls,   Montana   59401 

Gallatin  County 

Harold  Konslund,  President 
City-County  Planning  Department 
P.O.  Box  112  7,  Waite  and  Company 
Bozeman,  Montana  50715 

Lewis  and  Clark  Counties 

Donald  L.  Kinney,  Director 
Lewis-Clark  City-County  Planning 

Department 
101  North  Jackson  Street 
Helena,  Montana  59601 

Yellowstone  County 

Merle  W.  Hoeft,  Director 
Yellowstone  City-County  Planning 

Department 
Cour t hous  e ,  Room  #303 
27th  and  3rd  Avenues  North 
Billings,  Montana  59101 


National  Planning  Association,  1606  New  Hampshire  Ave., 
N.W.,  Washington,  D.C.  20009. 

An  independent,  nonpartisan,  nonprofit  organization 
established  in  19  34  to  bring  •  ogether  leaders  from  agri- 
culture, business,  labor  and  'he  professions  and  draw 
on  their  experience  in  developing  workable  plans  for  the 
nation's  future. 
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Membership  Dues:  Individual  and  library  membership, 
$15/yr.   Write  Membership  Department  for  other  rates. 

Publications:  (1)  Looking  Ahead — lOx/yr. — 1953 — 
available  only  to  members;  (2)  Many  special  reports  and 
research  monographs,  such  as  the  series,  "Studies  in 
Development  Progress."   Catalog  of  publications  is  avail- 
able. 

U.S.  Department  of  Housing  and  Urban  Development,  451  - 
7th  St.,  S.W.,  Washington,  D.C.  20410. 

Established  as  a  cabinet-level  department  by  Act  of 
Congress  effective  November  9,  19  65,  transferring  all 
the  functions,  powers  and  duties  of  the  Housing  and  Home 
Finance  Agency  and  its  constituent  bodies.   It  adminis- 
ters, among  many  other  programs,  the  "Model  Cities"  pro- 
gram, small  town  services  and  intergovernmental  relations, 
new  communities  development  and  resources  development. 

HUD  Depository  Libraries.   The  depository  system  is 
a  process  of  distribution,  deposit  and  indexing  all  "701"- 
assisted  planning  reports.   In  addition  to  deposit  of 
copies  with  the  HUD  Library  and  the  Regional  Office  hav- 
ing jurisdiction,  one  copy  goes  to  twelve  Planning  De- 
pository Libraries.   Libraries  closest  to  the  Old  West 
Region  are : 

Reference  Department 
Washington  University  Libraries 
St.  Louis,  Missouri  63130 

Gifts  and  Exchange  Librarian 

Library 

Michigan  State  University 

East  Lansing,  Michigan  48823 

University  of  Illinois 
Chicago  Circle 
Chicago,  Illinois  60680 
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University  of  Colorado  Libraries 
Government  Document  Library 
University  of  Colorado 
Boulder,  Colorado  80  30  2 

The  publications  are  indexed  in  Housing  and  Planning 
References  (as  UPAP  items)  and  also  in  Government  Reports 
Index  and  noted  in  Government  Reports  Announcements .   The 
reports  themselves  are  available  from  the  National  Tech- 
nical Information  Center  for  purchase  at  $3/copy  (up  to 
299  p.);  or  $.95  for  microfiche. 


The  Urban  Institute,  2100  M  St.,  N.V7.,  Washington,  D.C. 
20037. 

A  private,  nonprofit  research  organization  estab- 
lished in  1968  to  study  problems  common  to  cities  and 
advance  ideas  on  how  they  can  be  solved,  make  independ- 
ent evaluations  of  the  effectiveness  of  federal,  state 
and  local  programs,  and  serve  as  a  clearinghouse  for 
knowledge  and  research  about  urban  problems. 

Publications:  (1)  Search — Bi-M;  (2)  Special  re- 
ports— catalog  of  publications  upon  request;  (3)  Di- 
rectory of  University  Urban  Research  Centers. 


Urban  Land  Institute,  1200  -  18th  St.,  N.W.,  Washing- 
ton, D.C.  20036. 

Founded  in  1936,  the  Urban  Land  Institute  is  an 
independent,  nonprofit  research  and  educational  organi- 
zation devoted  to  improving  standards  of  urban  planning 
and  development.   The  institute  analyzes  and  reports  on 
trends  that  influence  the  development  and  use  of  our 
land. 
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Other  Organizations 

Air  Pollution  Control  Association,  4400  -  5th  Ave., 
Pittsburgh,  Pa.  15213. 

American  Academy  of  Political  and  Social  Science,  39  37 
Chestnut  St.,  Philadelphia,  Pa.  19104. 

American  Association  of  Architectural  Bibliographers, 
Fayerweather  Hall,  University  of  Virginia, 
Charlottesville,  Va.  22204. 

American  Association  of  State  Highway  Officials,  341 
National  Press  Bldg. ,  Washington,  D.C.  20004. 

American  Automobile  Association,  1712  G  St.,  Washington, 
D.C.  20006  (National  Headquarters)  ;  also  VTheaton 
Plaza  Bldg.,  North  Suite  300,  Silver  Spring,  Md. 
20902. 

American  Friends  Service  Commitiae,  Community  Relations 
Division,  160  N.  15th  St.,  Philadelphia,  Pa.  19102. 

American  Geographical  Society,  Broadway  at  156th  St. , 
New  York,  N.Y.  10  032. 

American  Industrial  Development  Council,  230  Boylston 
St.,  Boston,  Mass.  02116. 

American  Public  Health  Association,  1740  Broadway,  New 
York,  N.Y.  10019. 

American  Public  Works  Association,  1313  E.  60th  St., 
Chicago,  111.  60637. 

American  Society  for  Information  Science,  1140  Connec- 
ticut Ave.,  N.W.,  Suite  80  4,  Washington,  D.C. 
20036. 

American  Society  of  Mechanical  Engineers,  345  E.  47th 
St.,  New  York,  N.Y.  10017. 


381 


American  Water  Resources  Association,  10  3  N.  Race  St., 
Urbana,  111.  61801. 

Association  of  American  Geographers,  1146  -  16th  St., 
N.W.,  Washington,  D.C.  20036. 

Association  of  Collegiate  Schools  of  Planning,  Office 
of  the  Editor,  237  Arden  Road,  Pittsburgh,  Pa. 
15216. 

Chamber  of  Commerce  of  the  United  States,  1615  H  St., 
N.W.,  Washington,  D.C.  20006. 

Council  of  State  Governments,  Iron  Works  Pike,  Lexing- 
ton, Ky.  40  50  5. 

Friends  of  the  Earth,  30  E.  42nd  St.,  New  York,  N.Y. 
10017  or  8016-G  Zuni  Road,  S.E.,  Albuquerque, 
N.M.  87108. 

Institute  for  Municipal  Engineering,  1313  E.  60th  St. , 
Chicago,  111.  60637. 

Institute  for  Solid  Wastes,  1313  E.  60th  St.,  Chicago, 
111.  60637. 

Institute  of  Public  Administration,  55  W.  44th  St.,  New 
York,  N.Y.  20  036. 

International  Council  of  Shopping  Centers,  445  Park  Ave., 
New  York,  N.Y.  10022. 

Mobile  Homes  Manufacturers  Association,  6650  N.  North- 
west Highway,  Chicago,  111.  60631. 

National  Association  for  Community  Development,  1424  - 
16th  St.,  N.W.,  Washington,  D.C. 

National  Association  of  Home  Guilders,  1625  L  St.,  N.W., 
Washington,  D.C.  20036. 
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National  Association  of  Housing  Cooperatives,  1012  -  14th 
St.,  N.W.,  Washington,  D.C.  20005. 

National  Committee  against  Discrimination  in  Housing, 
323  Lexington  Ave.,  New  York,  N.Y.  10016. 

National  Housing  Center,  1625  L  St.,  N.W.,  V7ashington, 
D.C.  20036. 

National  Industrial  Zoning  Committee,  2459  Dorset  Road, 
Columbus,  Ohio  43221. 

National  Institute  of  Municipal  Law  Officers,  839  -  17th 
St.,  N.W.,  Washington,  D.C.  20006. 

National  Parks  and  Conservation  Association,  1701  -  18th 
St.,  N.W.,  Washington,  D.C.  20009. 

National  Wildlife  Federation,  1412  -  16th  St.,  N.W., 
Washington,  D.C.  20036. 

Natural  Resources  Council  of  America,  719  -  13th  St., 
N.W.,  Room  509,  Washington,  D.C.  20005. 

Sierra  Club,  1050  Mills  Tower,  San  Francisco,  Calif.  94104, 

Small  Towns  Institute,  P.O.  Box  517,  Ellensburg,  Wash. 
98926. 

Wilderness  Society,  729  -  15th  St.,  N.W.,  Washington, 
D.C.  20005. 


Note:   Much  of  the  above  information  came  from  G. 
Beston  and  H.  Jones,  City  Planning  Bibli-  - 
ography ,  360-370  (1972) ,  with  the  permis- 
sion of  the  American  Society  of  Civil 
Engineers. 
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SELECTED  LIST  OF  PEOPLE  7VND  ORGANIZATIONS  CONTACTED 


The  people  and  organizations  listed  below  were  con- 
tacted in  the  course  of  the  preparation  of  this  study. 

Arizona 

Gray,  Walt 

Mohave  County  Zoning  and  Planning  Commission 

301  West  Beale  Street 

Kingman,  Arizona   8  6401 

Tel.  602-753-5672 

Godoff,  Steve 

Program  Planning  Division, 

Navajo  Tribe 

Window  Rock,  Arizona   8  6515 

Tel.  602-871-4941 

California 

Wilson,  Morris  Woodrow; 

Silva,  Fred 

State  of  California 

Office  of  Planning  and  Research 

1400  10th  Street 

Sacramento,  California   95814 

Tel.  916-445-7866 

Robert ,  Edouard 

City  Attorney 

Petaluma,  California   94952 

Tel.  707-763-2613 

Weden ,  Don 

Santa  Clara  County  Plann  '.ng  Department 

70  West  Hedding 

San  Jose,  California   95  .10 

Tel.  408-299-2521 
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Colorado 


Andrick ,  John 

Northern  Great  Plains  Resources  Program 

Building  67 

Denver  Federal  Center,  Room  69  0 

Denver,  Colorado   80225 

Tel.  303-234-2071 

Blomquist,  Allan 

County  Manager,  Pitkin  County 

Post  Office  Box  9098 

Aspen,  Colorado   81611 

Tel.  303-925-5232 

Gilmore,  John 

Denver  Research  Institute 

University  of  Denver 

2115  South  University  Boulevard 

Denver,  Colorado   80  210 

Tel.  303-753-1964 

Hinton,    Kip 

Colorado   State   Officer    for   Public   /affairs 

Bureau   of  Land   Management    (Denver) 

Federal   Building 

Denver,    Colorado 

Tel.  303-837-4481 

Jones,  Mary  B. 
Planning  Department 
City  of  Boulder 
Post  Office  Box  791 
Boulder,  Colorado   80302 
Tel.  303-442-2020 

Kraft,  Lloyd 

Coordinator  of  Colorado  Government  Relations- 
Colony  Development  Operation 
Arco  Colony  Oil 
1500  Security  Life  Building 
Denver,  Colorado   80202 
Tel.  303-266-3741 
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Malmberg,  Gary 
Planning  Division 
Department  of  Local  Affairs 
Denver,  Colorado 
Tel.  303-892-2178 

Melcher,  Burt 

Rocky  Mountain  Center  on  Environment 

Denver,  Colorado 

Tel.  303-757-5439 

Tomsic,  Walter 

Director 

Division  of  Local  Government 

Department  of  Local  Affairs 

1550  Lincoln  Street 

Denver,  Colorado   80203 

Tel.  303-892-2156 

Ochs ,    George 

Assistant   County   Manager 

Pitkin   County 

Post   Office    Box   9098 

Aspen,    Colorado      81611 

Tel.     303-925-5232 

Ullman,  Will 

Colorado  Land  Use  Commission 

Denver,  Colorado 

Tel.  303-892-2778 


Florida 


Hanna,  John  W. 

Brevard  County  Development  Coordinator 

Post  Office  Box  1496 

506  Palm  Avenue 

Titusville,  Florida   32  780 

Tel.  305-269-8362 
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Neiswinder,  Roger 
County  Planner 
Seminole  County  Courthouse 
North  Park  Avenue 
Sanford,  Florida   32771 
Tel.  305-323-4330 

Skrandel,  Jerome 

City  Attorney 

Boca  Raton,  Florida   334  32 

Tel.  305-395-1110 

Turner,  W.  H.  (Harmon) 
County  Manager 
Collier  County,  Florida 
Courthouse  Building  C 
Naples,  Florida   33940 
Tel.  813-774-8971 

Woolsey,  Michael 
Boca  Raton  Planning  Department 
201  West  Palmetto  Park  Road 
Boca  Raton,  Florida   33432 
Tel.  305-395-1110 

Young,  Walter  R. 

Director 

Planning  Department 

City  of  Boca  Raton 

201  West  Palmetto  Park  Road 

Boca  Raton,  Florida   334  32 

Tel.  305-395-1110 


Illinois 


Bagne ,  Conrad 

Editor,  Land-Use  Law  &  Zoning  Digest 

American  Society  of  Planning  Officials 

1313  East  60th  Street 

Chicago,  Illinois   60637 

Tel.  312-947-2560 
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Beals,  Frank 

Director  of  Research 

American  Society  of  Planning  Officials 

Chicago,  Illinois 

Tel.  312-947-2099 

Exum,  Ray 

Vice  President  -  Research 

Old  Ben  Coal  Corporation 

Chicago,  Illinois 

Tel.  312-332-2360 

So,  Frank 

American  Society  of  Planning  Officials 

Chicago,  Illinois 

Tel.  312-947-2099 


Indiana 


Cassady,  Jon  M. 

Attorney  at  Lav; 

T^ax  Coal  Company 

105  South  Meridian  Street 

Indianapolis,  Indiana   46225 

Tel.  317-266-2626 


Kentucky 


Pat ton,  Milton 

Associate  Director  for  State  Services 

Council  of  State  Governments 

Iron  Works  Pike 

Lexington,  Kentucky   40511 

Tel.  606-252-2291 


Louisiana 


Baker,  Champ 

Kisatchie  -  Delta  Econom:  c  Development  District 

Alexandria,  Louisiana   7."  301 

Tel.  318-448-3271 
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Hernandez,  F.  E. 

Chairman 

Parish  Planning  Commission 

Vernon  Parish 

109  East  Lula 

Leesville,  Louisiana   71446 

Tel.  318-239-2311 


Minnesota 


Murphy,  Mike 

Coordinator 

Future  Choices  -  Energy 

Upper  Midwest  Council 

250  Marquette  Avenue 

Minneapolis,  Minnesota   55480 

Tel.  612-373-3724 


Montana 


Blackburn,  Dr.  Kenneth 

Old  West  Regional  Commission 

Fratt  Building 

Billings,  Montana   59100 

Canan ,  James  F. 

State  Director 

Bureau  of  Indian  Affairs 

316  North  26th  Street 

Billings,  Montana   59101 

Davis,  Dr.  Grant 

Surface  Environment  and  Mining 

145  Grand  Avenue 

Billings,  Montana   59102 

Grende ,  Michael 
Reclamation  Manager 
Western  Energy  Company 
Colstrip,  Montana   59  323 
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Larson,  Norm 

Economist 

Montana  Department  of  Intergovernmental  Relations 

Tel.  406-449-2896 

Lynd,  Harold  C. 
Deputy  State  Director 
Bureau  of  Land  Management 
316  North  26th  Street 
Billings,  Montana   59101 

McCollura,  Michael 

Planning  Director 

Yellowstone  County  Planning  Board 

Yellowstone  County  Courthouse 

Billings,  Montana   59100 

Mizner,  Dan 
Executive  Director 
League  of  Cities  amd  Towns 
Post  Office  Box  1704 
Helena,  Montana   59601 

Prchal,  Polly  (Mrs.) 

Director 

Conventions  and  Visitors  Bureau 

Chamber  of  Commerce 

2  70  5  Montana  Avenue 

Billings,  Montana   59100 

Rice,  Eldon 

Executive  Secretary 

Rosebud  County  Planning  Board 

Forsyth,  Montana   59  32  7 

Stephens,  V'/ayne  E. 

Director,  Planning  Support  Group 

Bureau  of  Indian  Affairs 

316  North  26th  Street 

Billings,  Montana   59101 
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Tsao,  Albert 

Administrator 

Montana  Energy  Planning  Division 

32  South  Ewing  Street 

Helena,  Montana 

Zaidlicz,  Ed 

Director 

Bureau  of  Land  Management 

Federal  Building 

Billings,  Montana   59100 


Nebraska 


Argiello,  Joe 
Omaha  District  Office 
Corps  of  Engineers 
Omaha,  Nebraska 
Tel.  402-221-4328 

Aust,  Alden 

Director,  Planning  Department 

60  3  Interim  City  Hall 

108  South  18th  Street 

Omaha,  Nebraska   68102 

Faber,  Chris 

Upland  Industries  Corporation 
1200  One  First  National  Center 
Omaha,  Nebraska   6810  2 

Graham,  Joe 
Omaha  District  Office 
Corps  of  Engineers 
Omaha,  Nebraska 
Tel.  402-221-4321 


391 


Locke,  Dr.  Hubert  G. 

Dean 

College  of  Public  Affairs  and  Community  Service 

The  University  of  Nebraska  at  Omaha 

Post  Office  Box  688 

Omaha,  Nebraska   68101 

Tel.  402-554-2276 

Siebken ,  Jim 

Kirkhara-Michael  &  Associates 
7300  Woolworth  Avenue 
Omaha,  Nebraska   68124 

Zanarini,  Roger 

Upland  Industries  Corporation 

1200  One  First  National  Center 

Omaha,  Nebraska   68102 

Tel.  402-271-3189 


Nevada 


Etchemendy ,    Henry 

City   Manager 

Carson    City,    Nevada      89  701 

Tel.    702-882-5114 


New  Jersey 


Cohen,  Irving 

Project  Manager  of  Environmental  Studies 

Woodward  Envicon  Company 

1373  Broad  Street 

Cliff ton.  New  Jersey   07012 

Tel.  201-473-6044 


New  Mexico 


Hunter,  Charles  E. 
Administrative  Engineer 
Synfuels  Services  Depart  f>ent 
El  Paso  Natural  Gas  Comp  iny 
Post  Office  Box  990 
Farmington,  New  Mexico   37401 
Tel.  505-325-2841 
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Larsen,  Carl 

Four  Corners  Regional  Commission 
Farmington ,  New  Mexico   87401 
Tel.  505-327-9626 


New  York 


McCabe,  Joe 

American  Society  of  Civil  Engineers 

United  Engineering  Center 

345  East  47th  Street 

New  York,  New  York   10017 

Tel.  212-752-6800 


North  Dakota 


Austin,  Bonnie 

State  Planning  Division 

Fourth  Floor  -  State  Capitol  Building 

Bismarck,  North  Dakota   58501 

Tel.  701-224-2818 

Blanchard,  Dr.  Harold 
Langdon ,  North  Dakota 
Tel.     701-256-2720 

Boe ,    Edsel    (Ed) 

Area   Development   Agent 

North   Dakota  Extension    Service 

Langdon,    North   Dakota 

Tel.    701-949-2211 

or 
Nekosa,    North    Dakota 
Tel.     701-256-2560 

Boyum,    Arnold 

North   Dakota   League    of   Cities 

Bismark,    North   Dakota 

Tel.    701-223-3518 

Clement,    John 

Michigan  Wisconsin  Pipeline   Co. 

Post  Office   Box    1977 

Bismark,    North   Dakota      58501 

Tel.    701-258-7440 
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Gajeski,  Eric 

Special  Assistant  to  the  Director 
North  Dakota  State  Planning  Department 
Fourth  Floor  -  State  Capitol  Building 
Bismarck,  North  Dakota   58501 

Leno,  Arthur 

Socio-Economic  Analyst 

Woodward-Envicon ,  Inc. 

Suite  317 

420  North  Fourth  Street 

Bismarck,  North  Dakota   58501 

Murry,  C.  Emerson 

Director 

Legislative  Council 

State  Capitol  Building 

Bismarck,  North  Dakota   58501 

Neckles,  Jack 

Director 

State  Planning  Division 

Office  of  the  Governor 

State  Capitol  Building 

Bismarck,  North  Dakota   58501 

Tel.  701-224-2818 

Sagsveen,  Murray 

State  Planning  Division 

Office  of  the  Governor 

Capitol  Building 

Bismarck,  North  Dakota   58501 

Smith,  John  M. 

Executive  Director 

North  Dakota  Lignite  Council 

Suite  221 

420  North  Fourth  Street 

Bismarck,  North  Dakota   5  8501 
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Staiger,  Russell 

Planning  Administrator 

North  Dakota  State  Planning  Division 

Capitol  Building 

Bismarck,  North  Dakota   58501 

Tel.  701-224-2818 


Pennsylvania 


Whyle,  Thomas 
Executive  Vice  President 
Consolidation  Coal  Company 
3300  One  Oliver  Plaza 
Pittsburgh,  Pennsylvania   15222 
Tel.  412-288-8700 


South  Dakota 


Utah 


Burnett,  Bill 

Executive  Director 

Old  West  Regional  Commission 

40  5  East  Omaha  Street 

Rapid  City,  South  Dakota   57701 


Peterson,  Melvin 

U.  S.  Bureau  of  Reclamation 

Salt  Lake  City,  Utah 

Tel.  801-524-5438 


Virginia 


O'Brien,  Carolyn 

Ballistic  Missile  Defense  Program  Office 

Office  of  the  Chief  of  Staff, 

Department  of  the  Army 

1300  VJilson  Boulevard 

Arlington,  Virginia   22209 

Tel.  202-694-3817 
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Trocino,  Joe 

Director  of  Planning 

Department  of  Planning  cind  Zoning 

County  of  Loudoun 

18  East  Market  Street 

Leesburg,  Virginia   22075 

Tel.  703-777-2660 

Washington,  D.C. 

Barker,    Michael 

Administrator 

Department  of  Environment  and  Design 

American  Institute  of  Architects 

1735  New  York  Avenue  N.VJ. 

Washington,  D.C. 

Tel.  202-785-7300 

Greer,  Mr. 

Staff  Member 

Senate  Public  Works  Committee 

Washington,  D.  C. 

Hagel,  Charles  T. 
Administrative  Assistant  to 

John  y.  McCollister 
House  of  Representatives 
217  Cannon  Office  Building 
Washington,  D.C.   20515 

Kramme ,  S.  Scott 
Publications  Department 
American  Institute  of  Planners 
1776  Massachusetts  Avenue  N.V7. 
Washington,  D.C.   20036 
Tel.  202-872-0611 

Malakoff,  Bob 

Staff  Member 

House  of  Representatives 

Finance  Committee 

Subcommittee  on  Housing 

Washington,  D.C. 

Tel.  202-225-6348 
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Marshall,  Pat 
Urban  Land  Institute 
120  18th  Street  N.W. 
Washington,  D.C.   20036 
Tel.  202-331-8500 

Massoni,  Al 

American  Institute  of  Planners 

Washington,  D.C. 

Tel.  202-872-0611 

Osterhoudt,  Frank 

Economic  Research  Service 

United  States  Department  of  Agriculture 

Washington,  D.C. 

Tel.  202-447-8320 

Oynes ,  Chris 

Director,  Energy  Project 

National  Association  of  Counties 

1735  New  York  Avenue 

Washington,  D.C.   20006 

Tel.  202-785-9577 

Price,  Robert 
National  Coal  Association 
1130  17th  Street  N.W. 
Washington,  D.C.   20036 
Tel.  202-628-4322 

Scott,  Randall 

Counsel,  Urban  Land  Institute 

Washington,  D.C. 

Tel.  202-331-8500 


Thornton,  Jim 

Staff  Member 

Senate  Agriculture  Committee 

Washington,  D.C. 

Tel.  202-224-3121 
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Gainer,  Pam; 

Zeller,  Florence 

Research  Associate 

National  Association  of  Counties 

1735  New  York  Avenue 

Washington,  D.C.   20006 

Tel.  202-785-9577 


Wyoming 


Davis,  Cliff 

Mayor 

City  of  Gillette 

Gillette,  Wyoming   82  716 

Tel.  307-682-7397 

Hill,  Thomas  M. 

Project  Manager  of  Federal  American  Partners 

Chairman,  Wyoming  Conservation  and  Land  Use 

Study  Commission 
Gas  Hills,  Star  Route 
Riverton ,  Wyoming   82501 
Tel.  307-856-9264 

Maxfield,  Prof.  Peter 
University  of  Wyoming  Law  School 
Laramie,  Wyoming   82  0  70 

Smiley,  William 

Senior  Planner 

Wyoming  Department  of  Economic  Planning 

and  Development 
720  West  18th  Street 
Cheyenne,  Wyoming   82002 
Tel.  397-777-7284 

Wilcox,  Sue 
Assistant  Planner 
County  Planning  Departmenv. 
Lincoln  and  Uinta  Counties 
Post  Office  Box  389 
Kemmerer,  Wyoming   83101 
Tel.  307-877-3707 
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PERIODICALS 


The  periodicals  listed  belov;  in 
alphabetical  order  were  selected  for 
their  potential  interest  to  planners 
and  others  involved  in  the  develop- 
ment of  the  Old  VJest  Region.   In  ad- 
dition to  the  name  of  the  periodical 
and  the  publisher's  address,  the  list- 
ing contains  information  on  frequency 
of  publication  and  cost. 


AIA  Journal,  M-$5/yr.,  TUnerican  Institute  of  Architects, 
The  Octagon,  1735  llev/  York  Ave.,  N.V7.  ,  V7ashington, 
D.C.  2000G. 

AIP  Nev7sletter,  M-$5/yr.  ,  free  to  members,  American 

Institute  of  Planners,  917  -  15th  St.,  N.W.,  Wash- 
ington, D.C.  20005. 

ASPO  Nev;sletter,  M-available  to  meml:iers  only,  Aniorican 
Society  of  Planning  Officials,  1313  E.  60th  St., 
Chicago,  111.  60G37. 

Air  Pollution  Control  Association  Journal,  M-$15/yr., 
4400  Fifth  Ave.,  Pittsburgh,  Pa.  15213,  Chem. 
Abstr.,  Eng.  I.,  I.  lied. 

American  County  Government,  M-$10/yr. ,  National  Associa- 
tion of  Counties,  1735  New  York  Avenue,  VJashington, 
D.C.  20006  (formerly  County  Officer) . 

American  Highways,  Q-$2/yr. ,  Ttoerican  Association  of 

State  Highway  Officials,  314  National  Press  Bldg .  , 
Washington,  D.C.  20004. 

American  Journal  of  Public  Health  and  Nation's  Health, 
M-$15/yr.  ,  7\merican  Public  Health  Association, 
1740  Broadvmy,  New  York,  N.Y.  10019. 
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Annals  of  the  Association  of  American  Geographers, 

Q-$16/yr. ,  1146-  16th  St.  N.W.,  Washington,  D.C. 
20036. 

Architectural  Forum,  M(10x/yr.),  free  to  registered 
architects  in  U.S.  and  Canada;  others  $12/yr. , 
Whitney  Publications,  Inc.,  130  E.  59th  St.,  New 
York,  N.Y.  10022. 

Area  Development  Magazine  (The  Executive  tiagazine  of 
Industrial  Facility  Planning) ,  M-$8/yr. ,  Halcyon 
Business  Publications,  Inc.,  114  E.  32nd  St.,  Now 
York,  N.Y.  10016. 

Co-operative  Housing,  Q-$4/yr.,  National  Association  of 
Housing  Cooperatives,  1012  -  14th  St.,  N.W.,  Wash- 
ington, D.C.  20005. 

Current  Municipal  Problems,  Q-$30/yr. ,  Callaghan  &  Com- 
pany, 165  N.  Archer  Ave.,  Mundelium,  111.  60060. 

Environment,  lOx/yr. ,  libraries;  $10/yr. ,  individual 

professionals;  $7.50/yr.,  students,  Sage  Publica- 
tions, Inc.,  275  S.  Beverly  Dr.,  Beverly  Hills, 
Calif.  90212. 

Environment  Law  Review,  A-$29.50,  Sage  Hill  Publishers, 
Inc.,  Albany,  N.Y.,  a  compilation  of  significant 
articles  from  various  law  review  journals . 

The  Environment  Monthly;  A  Report  for  Professionals  and 
Concerned  Non-Professionals  \'Jho  Need  to  Know  What 
is  Happening  in  the  Field  of  Environmental  Design, 
M-$35/yr. ;  $50/2  yr..  Environment  League,  Inc., 
420  Lexington  Ave.,  New  York,  N.  Y.  10017. 

Environmental  Action,  Bi-W-$10/yr. ,  Room  731,  1346 

Connecticut  Ave.,  N.W.,  Washington,  D.C.  20036. 

Environmental  Affairs,  Q-$15/;  r.  ,  Environmental  Law 

Center,  Boston  College  Liw  School,  Brighton,  Mass. 
02135. 
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Environmental  Law,  Irreg. -$6/yr . ,  Northwestern  School  of 
Law,  Lewis  and  Clark  College,  10015  S.W.  Terwilliger 
Blvd.,  Portland,  Ore.  97219. 

Florida  Planning  and  Development,  M  (except  July  and  Aug . ) - 
$5/yr. ,  College  of  Social  Science,  Florida  Atlantic 
University,  Boca  Raton,  Fla.  33432. 

Growth  and  Change;  A  Journal  of  Regional  Development, 
Q-$7.50/yr.,  College  of  Business  and  Economics, 
University  of  Kentucky,  Lexington,  Ky .  40506. 

Housing  and  Urban  Affairs  Daily,  D-$175/yr. ,  National 
Housing  Pul^lications ,  Inc.,  National  Press  Bldg., 
Washington,  D.C.  20  004. 

Institute  on  Planning  and  Zoning  Proceedings,  South- 
western Legal  Foundation,  Dallas ,  Texas ,  Order 
from  Matthev/  Bender  &  Co.,  Nev;  York,  N.Y. 

Journal  of  Developing  ^ireas,  C'-$6/yr.  ,  Western  Illinois 
University,  900  West  Adans  St.,  Macornlj,  111.  61455, 
C.C.  A  regular  feature  is  the  "Bibliography  of 
Periodicals  and  Monographs"  listing  pertinent  ma- 
terial in  a  wide  range  of  journals . 

Journal  of  Housing,  llx/yr.  —  free  to  members;  $8/yr. , 
nonmembers;  National  Association  of  Housing  and 
Redevelopment  Officials,  2600  Virginia  Ave.,  N.W., 
Washington,  D.C.  20037. 

Journal  of  the  American  Institute  of  Planners,  Bi-M-- 
free  to  members;  $10/yr.,  nonmembers;  Tvmerican 
Institute  of  Planners,  917  -  15th  St.,  N.W., 
Washington,  D.C.  20005. 

Journal  of  the  American  V.^'ater  Works  Association,  M-$20/yr.  , 
2  Park  Ave.,  New  York,  I.Y.  10016. 
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Journal  of  Urban  Law,  Q-$5/yr. ,  University  of  Detroit, 
651  E.  Jefferson  Ave.,  Detroit,  Mich.  48226,  for- 
rnerly  University  of  Detroit  Law  Journal,  new  title 
continues  volxome  numbering  of  former  title. 

Journal  of  Urban  Planning  and  Development  Division,  Q- 
$4/yr. ,  American  Society  of  Civil  Engineers,  345 
E.  47th  St.,  New  York,  N.Y.  10017,  prior  to  Vol.  82, 
published  as  part  of  the  A.S.C.E.  Proceedings  and 
previously  titled  Journal  of  City  Planning  Division. 

Land  Use  Digest,  M-$12/yr. ,  Urban  Land  Institute,  1200  - 
18th  St.,  N.W.,  Washington,  D.C.  20036. 

Land-Use  Law  &  Zoning  Digest,  Q-$12/yr.,  American  Society 
of  Planning  Officials,  1313  E.  60th  St.,  Chicago, 
111.  60637,  formerly  Land-Use  Controls  Quarterly. 

Long-Range  Planning,  Q-$25/yr. ,  Society  for  Long  Range 
Planning,  order  through  Pergamon  Press,  Inc., 
44-01  -  21st  St.,  Long  Island  City,  N.Y.  11101. 

Man-Environment  Systems,  Bi-M-$6/yr. ,  S-126  Human  Devel- 
opment, University  Park,  Pa.  16802. 

Municipal  Finance,  Q-$2.50/yr.,  Municipal  Finance  Offi- 
cers Association  of  the  United  States  and  Canada, 
1313  E.  60th  St.,  Chicago,  111.  60637. 

Natural  Resources  Journal,  Q-$10/yr. ,  School  of  Law, 

University  of  New  Mexico,  Albuquerque,  N.M.  87106. 

Quarterly  Digest  of  Urban  and  Regional  Research,  Univer- 
sity of  Illinois  Press,  Urbana,  111.,  formerly 
Research  Digest. 

Regional  Plan  Bulletin,  Irreg. — free  to  members.  Regional 
Plan  Association,  Inc.,  230  W.  41st  St.,  New  York, 
N.Y.  10036. 
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Regional  Plan  News,  Irreg. — free  to  members;  $2/issue, 

nonmembers ;  Regional  Plan  Association/  Inc.,  230  W. 
41st  St.,  New  York,  N.Y.  10036 

Sound,  Its  Uses  and  Control,  Acoustical  Society  of  America, 
335  E.  45th  St.,  New  York,  N.Y.  10017. 

Technology  and  Culture,  Q-$12/yr.,  Society  for  the  History 
of  Technology,  order  through  University  of  Chicago 
Press,  5801  Ellis  Ave.,  Chicago,  111.  60637. 

Traffic  Safety,  M-$5.10/yr.,  National  Safety  Council, 
Inc.,  425  N.  Michigan  Ave.,  Chicago,  111.  60611. 

Trends  in  Housing,  M-$2/yr. ,  National  Committee  against 
Discrimination  in  Housing,  32  3  Lexington  Ave., 
New  York,  N.Y.  10  016. 

The  Urban  Lav;yer;  The  National  Quarterly  on  Local  Gov- 
ernment Law,  Q-$15/yr. ,  Section  of  Local  Government 
Law,  American  Bar  Association,  1155  E.  60th  St., 
Chicago,  111.  60637. 

Water  and  Sewage  Works,  M-$7.50/yr.,  Scranton  Publish- 
ing Co.,  35  E.  Wacker  Dr.,  Chicago,  111.  60601. 

Zoning  Bulletin,  Irreg. — free  to  members;  $2/yr. ,  non- 
members;  Regional  Plan  Association,  230  W.  41st  St., 
New  York,  N.Y.  100  36. 

Zoning  Digest,  10-12x/yr . -$100/yr . ,  American  Society  of 
Planning  Officials,  1313  E.  60th  St.,  Chicago,  111. 
60637. 


Note ;   The  above  information  was  compiled  from  G.  Beston 
and  H.  Jones,  City  Planning  Bibliography,  pages 
383-397  (1972)  with  the  permission  of  the  American 
Society  of  Civil  Engineers. 
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ElIVIRONMENTAL  STUDIES  AND  OTHER  RECENT 
REPORTS  PERTAINING  TO  THE 
DEVELOPMENT  OF  COAL  IN  THE  OLD  V/ICST  REGION 


Most  of  the  environmental  studies  listed  below  pertain 
to  the  environmental  impacts  of  coal  development  in  the  Old 
West  Region  states.   Both  private  and  public  studies 
are  listed.   Follov/ing  each  is  a  brief  discussion  of  the 
study  and  information  on  its  availability. 


Draft  Environmental  Statement,  Development  of  Coal 
Resources  in  the  Eastern  Pov;der  River  Coal  Basin  of  Wyo- 
ming ,  prepared  by  Interagency  Team:  Dept.  of  the  Inter- 
ior, Bureau  of  Land  Management;  Geological  Survey;  Dept. 
of  Agriculture,  Forest  Service;  Interstate  Commerce  Com- 
mission, Cheyenne,  Wyoming  (19  74) . 

A  five  volume,  2,00  0  page  study  of  the  prob- 
able results — pliysical,  social  and  economic — of 
coal  development  in  the  eastern  portion  of  Wyo- 
ming's Powder  River  Basin.   Reviev^  copies  avail- 
able at  the  Bureau  of  Land  Management  in  Cheyenne, 
Casper  and  Buffalo,  and  at  Forest  Services  offices 
and  community  libraries  in  VJyoming. 


The  Legal  Basis  for  Planning  in  V?yoraing,  a  State, 
County  and  City  Handbook,  prepared  by  the  Office  of  the 
Chief  of  State  Planning,  Department  of  Economic  Planning 
and  Development,  State  of  Wyoming  (1973) . 


Decker-Birney  Resource  Study,  prepared  by  the  Dept, 
of  the  Interior,  Bureau  of  Land  Management,  Dept.  of 
Agriculture,  Forest  Service  (April  1974). 

Comprehensive  analys  is  of  major  resources 
and  land  use  planning  pre  blems  of  the  Decker- 
Birney  area  located  in  sc utheastern  Montana. 
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Urban  Facilities  Needs,  Gillette  Area,  a  SPA/Redco, 
Inc.  report  commissioned  for  the  Gillette  area  by  the 
Amax  Coal  Company  (June  19  74). 

This  report  has  not  as  yet  been  released.   It 
is  expected,  however,  that  this  information  will  be 
made  available  to  the  United  States  Government 
Survey  for  use  in  the  preparation  of  an  Environ- 
mental Impact  Statement  for  the  Amax  Coal  Com- 
pany's Belle  Ayr  Mine  in  Campbell  County,  VJyoming. 


Socio-Economic  and  Cultural  Aspects  of  Potential 
Coal  Development  in  the  Northern  Great  Plains,  :Jorthern 
Great  Plains  Resources  Program,  May  19  74  (draft) . 

Study  of  the  socio-economic  and  cultural 
aspects  of  coal  development  in  the  Northern  Great 
Plains  Region.   The  study  considers  demographic 
change,  governmental  problems,  approaches  to  fi- 
nancing municipal  services  and  the  potential  im- 
pact of  Indians  in  the  Region. 


Coal  and  Uranium  Development  of  the  Powder  River 
Basin,  An  Impact  Analysis,  prepared  by  the  ^Vyoming  De- 
partment of  Economic  Planning  and  Development  (June 
1974)  . 

This  report  considers  three  alternative 
development  futures  based  on  various  levels  of 
development  (in  order  to  meet  the  inherent  un- 
predictability of  population  forecasting) .   The 
purpose  of  the  report  is  to  prepare  local  citi- 
zens for  the  mineral  growth  and  development  and 
the  socio-economic  problems  accompanying  growth. 


Leased  and  Lost;  A  Study  of  Public  and  Indian  Coal 
Leasing  in  the  West,  Economic  Priorities  Report,  Vol.  5, 
No.  2  (1974)  ,  available  from  Council  of  Economic  Prior- 
ities, 84  Fifth  Ave.,  New  York,  N.Y.  10011. 
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Articles:  "Impact!  Coal  Development  in  the 
West";  "Public  Coal  and  Private  Profits,  The 
Public  Coal  Leasing  Program;"  "A  Trust  Betrayed, 
the  Indian  Coal  Leasing  Program." 


Recent  Trends/Future  Prospects,  A  Look  at  Upper 
Midwest  Population  Changes,  1973,  by  Neil  C.  Gustafson, 
Associate  Director,  Upper  I-lidwest  Council,  Federal  Re- 
serve Bank  Building,  Minneapolis,  Minnesota  554  80, 
(612)  373-3724. 


Draft  Environmental  Impact  Statement,  Proposed 
Coal  Leasing,  Bureau  of  Land  Managment,  Dept.  of  the 
Interior  (1974)  . 

Study  evaluates  environmental  impact  of  the 
proposed  resumption  of  nationwide  coal  leasing 
by  the  Bureau  of  Land  Management  in  the  Northern 
Great  Plains  and  northward  along  the  continental 
divide  from  New  Mexico  emd  Arizona  through  Montana. 


The  Land  Use  Puzzle  (1974) ,  Council  of  State  Gov- 
ernments, Iron  Works  Pike,  Lexington,  Ky.  40511,  (606) 
252-2291. 


Experiments  in  Growth  Policy,  A  Reconnaissance  of 
State  and  Local  Approaches  to  the  Problems  of  Growth, 
prepared  by  the  Academy  for  Contemporary  Problems, 
1501  Neil  Ave.,  Columbus,  Ohio  43201. 

This  paper,  undertaken  at  the  request  of  the 
Office  for  Policy  Planning,  U.S.  Department  of 
Housing  and  Urban  Development  summarizes  various 
actions  taken  by  states  and  localities  in  recent 
years  that  may  either  pro /e  to  be  bellwethers  of 
changing  attitudes  toward  growth  or  to  represent 
innovations  in  public  policy  with  important  im- 
plications for  the  evolut  Lon  of  national  growth 


406 


policy.   The  paper  sets  forth  some  hypothetical 
definitions  of  v/hat  a  growth  policy  might  be  in 
order  that  the  assessments  of  state  and  local  ac- 
tivity might  be  measured  against  some  yardstick. 


Draft  Environmental  Statement,  El  Paso  Coal  Gasifi- 
cation Project,  San  Juan,  County,  New  Mexico,  U.S.  Dept. 
of  the  Interior,  Bureau  of  Reclamation  (19  74) . 


The  Economic  Impact  of  the  East  Helena  Smelter, 
The  American  Smelting  and  Refining  Company  (A  With  and 
Without  Analysis),  Dept.  of  Intergovernmental  Relations, 
State  of  Montana  (1974). 


An  Economic  Tmalysis  of  the  Anaconda  Aluminum  Plant 
in  Flathead  County,  Montana,  Dept.  of  Intergovernmental 
Relations,  Helena,  Montana  (March  19  74) . 


Housing  and  Community  Services  for  Coal  Gasifica- 
tion Complexes  Proposed  on  the  Navajo  Reservation  (1974)  , 
prepared  for  El  Paso  Natural  Gas  Co.  and  Western  Gasifi- 
cation Co. ,  by  Development  Research  Associated  (a  divi- 
sion of  Booz ,  Allen  &  Hamilton,  Inc.  and  Green  Associates). 


Final  Report  on  Development  of  the  Arizona  Environ- 
mental and  Economic  Trade-Off  Model;  also,  A  Description 
of  Atom  2  Together  with  Research  Related  to  its  Develop- 
ment, State  of  Arizona  Dept.  of  Economic  Planning  and 
Development  (19  73) ,  prepared  by  Battelle  Columbus  Lab- 
oratories, Columbus,  Ohio. 

Systems  approach  to  planning,  providing  a 
means  to  analyze  impacts  upon  the  natural  en- 
vironment, economic  growth  and  land  resources. 
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Environmental  Impact  Statement,  Colstrip-Broadviev 
230  KV  Transmission  Line  (draft) ,  Montana  Dept.  of  Natural 
Resources  &  Conservation,  Energy  Planning  Division  (July 
1974). 


The  Evolving  Political  Economy  of  Pitkin  County: 
Growth  Management  by  Consensus  in  a  Boom  County,  pre- 
pared for  The  Board  of  County  Commissioners  of  Pitkin 
County,  Colorado  by  the  University  of  Denver  Research 
Institute,  Denver,  Colorado  80210. 


Multistate  Regionalism,  report  by  the  Advisory  Com- 
mission on  Intergovernmental  Relations  (April  1972) . 


State  of  Montana  Environmental  Study  (now  near  com- 
pletion) .   Another  study  currently  in  its  final  stages 
is  The  Co Is trip  Environmental  Study.   Albert  Tsao,  the 
administrator  of  The  Energy  Planning  Division  of  the 
Department  of  Natural  Resources  for  the  State  of  Montana, 
is  coordinating  this  600-day,  $1.2  million  dollar  study. 
Computers  will  be  used  to  perform  a  variety  of  intricate 
and  innovative  functions.   For  example,  computers  will  be 
used  to  compile  maps  of  power  lines  and  to  incorporate 
community  values  and  pi±)lic  opinion  into  the  planning 
process.   The  study  is  in  part  funded  by  the  Montana 
Power  Company,  and  deals  with  the  environmental  and  eco- 
nomic impact  of  the  development  of  coal  in  Montana.   The 
five  volume  draft  report  will  be  available  in  November. 
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UTILIZATION  OF  THIS  STUDY 

The  Old  West  Regional  Commission  has  requested  this 
Study  in  order  to  provide  useful  information  to  an  unusually 
wide  spectrum  of  interests.   It  is  highly  probable  that 
elected  officials  from  the  village  to  the  federal  level, 
governmental  administrators  and  planners,  a  variety  of 
private  businesses  and  countless  individual  citizens  will 
all  find  that  some  facet  of  the  Study  is  addressed  to  their 
respective  concerns.   It  is  not  surprising,  therefore,  that 
no  single  methodology  for  utilizing  the  six  volumes  which 
comprise  this  Study  is  equally  suited  to  the  needs  of  all 
potential  beneficiaries.   However,  it  is  possible  to  suggest 
several  general  approaches  by  which  various  materials 
contained  herein  may  be  identified  and  located. 

If  verbatim  statutory  materials  or  other  specific  items 
of  information  are  sought,  one  useful  device  for  determining 
whether  they  are  included  in  the  Study,  and  if  so,  in  which 
volume,  is  the  "Summary  of  Contents."   This  concise  outline 
lists  the  Volume  titles  and  th 5  major  sections  of  the  Study,  and 
is  reproduced  at  the  beginning  of  each  volume.. 


If  the  "Sununary  of  Contents"  fails  to  provide  adequate 
guidance,  the  "Summary  of  Study"  contained  in  Volume  One 
offers  a  far  more  comprehensive  introduction  to  the  Study's 
contents   The  "Summary  of  Study"  briefly  describes  the 
substance  of  each  of  the  six  volumes  and  provides  a  limited 
sampling  of  the  analytical  sections  of  the  Study.   From  the 
"Summary  of  Study"  a  particular  volume  may  be  identified  as 
the  most  probable  source  of  the  information  sought.   In  that 
event,  the  Overview  which  appears  at  the  beginning  of  the 
relevant  volume  should  then  be  examined.   Each  Overview 
provides  a  narrative  description  of  the  volume  and  describes 
the  rationale  utilized  to  select  and  organize  the  materials 
contained  in  that  volume. 

All  statutes  reproduced  in  the  Study  have  been  collected 
in  Volumes  Two,  Four,  Five  and  Six.   Selected  statutes  from 
the  states  of  Montana,  North  Dakota  and  Wyoming  are  located 
in  Volumes  Four,  Five  and  Six  respectively.   Specific  legis- 
lation from  any  of  these  three  states  can  be  located  by 
referring  to  the  Common  Index  found  in  the  front  of  the 
appropriate  volume.   A  reader  interested  in  statutes  or 
ordinances  from  any  other  state  should  examine  the  Table  of 
Contents  for  Volume  Two. 


A  more  general  treatment  of  the  problems  associated 
with  rapid  population  growth  than  that  which  is  provided  by 
the  collection  of  statutes  appears  in  the  subsection  of 
Volume  One  entitled  "Responses  of  Areas  of  Previous  Rapid 
Growth" .   This  section  describes  and  analyzes  the  ways  in 
which  selected  areas  have  responded  to  growth  patterns.   It  is 
suggested  that  the  temptation  to  turn  immediately  to  the 
subsections  dealing  with  "Problems  Encountered"  and  "Govern- 
ment Reactions"  be  resisted.   Inquiry  should  instead  begin 
with  an  examination  of  the  first  subsection  entitled  "Areas  of 
Interest:   Problems  and  Responses."   This  approach  is  recom- 
mended because  the  description  of  experiences  in  other 
geographic  areas  provides  an  essential  foundation  for  the 
articulation  of  common  problems  and  the  analysis  of  avail- 
able responses.   In  a  similar  vein,  the  "Principles  for 
Legislation"  which  form  the  concluding  subsection  of  Volume 
One  can  be  fully  understood  only  if  the  three  prior  sub- 
sections have  been  carefully  considered. 

A  variety  of  detailed  references  are  located  in  the 
bibliographies  located  in  the  seccnd  portion  of  Volume 
Three.   Among  the  items  included  ;n  the  bibliographical 
section  are:   sources  for  obtain!  ig  additional  data  and 
practical  assistance  with  respect  to  specific  problems,  an 


extensive  bibliography  of  useful  publications,  and  a  list  of 
individuals  and  organizations  throughout  the  United  States 
familiar  with  the  topics  considered  in  this  Study.   Also 
contained  in  the  bibliographical  section  is  a  list  of  Environ- 
mental Impact  Statements  and  other  Reports  and  Studies 
recently  completed  or  now  in  progress,  together  with  sufficient 
information  to  obtain  copies  of  these  documents.   Thus,  the 
bibliographies  provide  access  to  voluminous  additional 
information  concerning  both  specific  geographic  areas  and 
specific  topics  of  interest. 

Legislative  innovations  in  response  to  the  problems  of 
rapid  population  growth,  and  the  judicial  construction  of 
these  innovations,  are  currently  evolving  at  a  rapid  pace. 
Accordingly,  it  must  be  recognized  that  the  material  included 
in  this  Study  was  compiled  on  or  before  September  3,  1974 
and  may  have  been  altered  or  amended  subsequent  to  that 
date.   Questions  concerning  the  applicability  to  specific 
problems  of  any  portion  of  the  Study  should  be  addressed  to 
governmental  agencies  or  private  legal  counsel  particularly 
familiar  with  those  specific  problems.   However,  general 
comments  concerning  the  Study  or  inquiries  about  its  re- 
production may  be  addressed  to  the  Old  West  Regional  Com- 


mission. 
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